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Abstract. In this article, the author is attempting to illustrate legislation and its effectiveness on parliamentary scrutiny
and oversight of the parliament of Mongolia and make its findings and proposals to improve and sophisticate
parliamentary scrutiny. In particular, the adoption of the Parliament's investigative powers to the State Great Hural
(The Parliament of Mongolia) is a legal mean to ensure the existence of checks and balances between legislative and
executive powers in accordance with the theory of the separation of powers based on the experiences of countries
such as the United States, Germany and Japan.
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AHpaTna. Makanaga aBTop napnaMeHTTiH NnapnamMeHTTik 6akblnayblHa XaHe naprnameHT MaHAaTbiHa KaTbICThl 3aHfa
Toyengainik neH OHbIH TWiMAINIriH GaFananabl, NnapnameHTTiK 6akbinayAbl KyLUENTY XaHe XeTinAipy XeHiHAe YCbIHbIC
Xacangpl. Atan anTtkaHga, NapnameHTTiH Teprey ekineTTiktepiH MemnekeTTik ¥nbl Xypanfa (MoHrFonus MapnameHTi)
Oepy 3aHHamarbIK XaHe aTkapylubl Gunik apacbiHAa TeKcepicTep MeH TeHaeynepdiH 6onyblH KaMTamachi3 eTyaiH
3aHapbl Herisi 6onbin Tabbinagbl. Conpan-ak, AKLU, Mepmanus xeHe XanoHusa cekingi engepaid Toxipnbenepi
KapacTblpblnagbl.

Tipek ce3pep: napnaMeHT, napnamMeHTTiK Kagaranay, napnameHTTik ©Oakbinay, ¥Ynbl Xypamn, TeKcepy XaHe
TeHrepim, 3aH LWblfapyLlbl )XaHe aTkapyLlbl Ounik, exineTTikTepai 6eny,aswblnblK HEMece onno3nuus.

AHHOTaumsa. B craTbe aBTOp paccmaTpvBaeT 3aKOHOAATENbCTBO U ero 3pdeKTMBHOCTb B  OTHOLLUEHUU
naprameHTCKOro KOHTPONs M Haa3opa 3a naprameHToMm MoHronuu, genaet BbiBOAbl U BHOCUT MPEANOXEHUS Mo
YNyYLIEHWI0O U COBEPLUEHCTBOBAHUIO MNapriaMeHTCKOro KoHTponsi. B uacTHoctu, HageneHwel ocygapCTBEHHOrO
Benukoro Xypana (lMapnameHta MoHronmm) naprnamMmeHTCKMMU CNeACTBEHHbIMU NOTHOMOYMSMU SBMASETCA NPaBOBbIM
cpeacTBoM obecneyeHnss CMCTEMbl CAEPXKEK Y MPOTUBOBECOB MeXAY 3aKOHOA4ATENbHOW M UCTMOMHUTENBHOW BNacTbio
B COOTBETCTBUM C TEOpUEN pasdeneHuns BnacTei, OCHOBAHHOW Ha omnbiTe Takux cTpaH, kak CLUA, TepmaHus wn
AnoHus.

KnioyeBble cnoBa: napnameHT, napnameHTCKui Hagsop, Benukun Xypan, cuctema caepxek K
NMPOTUBOBECOB, 3aKOHOAATESbHbIE N UCMOMHUTENbHBIE OPraHbl BNAcTW, pacnpeaeneHne noriHoMoYui, MEHbLUMHCTBO
n onno3uumsa. JEL code: C71, D72, K19, K41.

Introduction control mechanism of the State power will
About parliamentary oversight result in the loss of a fair society due to the
lack of enforcement of laws and regulations.
Nowadays, the parliament, which exercises Thus, the parliament approves the
legislative power, makes public and political budget of the country, but it is in the process
policies. The government ensures the day- of how the government will use and spend
to-day implementation of policies and laws it, so it is essential to monitor how the
in countries with democracies. Monitoring of spending is fulfilled.
legislation, other decisions, policies, and In the parliamentary system, a leading
budget implementation  adopted by political force, a party wins an overall
parliament is essential, but the lack of the majority and more seats in the parliament, is
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entitted to establish the government.
However, the control mechanism is a little
more complicated when the government is
established within the parliament. This
means that parliaments should not be
involved in the formation of a government
cabinet.

Depending on the parliamentary
powers and authority, in many countries, a
parliament has legal rights to control and
monitor over the government by its standing
committees. "For example, the Honourable
the Commons of the United Kingdom of
Great Britain and Northern Ireland in
Parliament assembled has 17 special
committees, such as finance, civil service
and the state financial committees, and they
are regularly discussing reports on financial
and performance oversight within the
respective  ministries and specialized
departments[1, p.85].

«For the United States» the important
part of Congress's legislative process is to
oversee the government’s action. The Risk
Review Committee is set up by Congress,
and it is right to call the witnesses and order
them to take appropriate action. As of today,
the House of Representatives has 22
Standing Committees, and the U.S. Senate
has 16 Standing Committees, United 4
Standing Committees, and about 300 Sub-
Committees[2]. While Standing Committees
of TheUnited States House of
Representatives are established by the
number of Ministries and monitor the
government. In Mongolia, the State Great
Hural has 8 Standing Committees, but the
Government has a large structure with 16
ministries and 19 ministers.

Parliament inevitably needs to take
information from the government to carry
out its parliamentary oversight functions. In
parliament, there are three Ilegal
opportunities available to obtain information
from the government. These include:

1) Parliamentary debate

2) Parliamentary  questions
inquiry

3) Parliamentary reference.

According to the law on the State
Great Hural (Parliament of Mongolia), the
parliament exercises its powers of oversight
by putting questions and inquiries before
governments, hearing government reports.
The inquiry is referred to how the decisions

and
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and information of the Mongolian law and
other decisions adopted by the Parliament
and are addressed to the authorized
officials specified in the law and the
question is to write on a particular issue
affecting the interests of the state and
society. In addition, according to the law on
the State Great Hural, the Parliaments holds
a hearing on a weekly basis particularly on
every Friday in the Parliament's plenary
session, which regulates the duration of the
guestions and the time period of inquiry are
to be addressed and answered in
accordance with the law.

The scrutiny of the opposition in
the parliament

In countries having a parliamentary
system, a political party that is not in the
government has a role in questioning and
scrutinising the work of the Government
established by the majority party or a
coalition of political parties. The opposition
should also scrutinize the ruling party's
activities. It is impossible to imagine
democracy, especially parliamentary rule
without the legitimate opposition and its
scrutiny. In order to improve the scrutiny of
the opposition, it has become a challenge
for many countries to refine their legal basis.

For example: "On February 18, 1971,
The Constitution of the Free and Hanseatic
city of Hamburg included the following two
provisions in Article 23a:

1. An integral part of parliamentary
procedure is opposition.

2. The opposition has an ongoing
commitment to criticize and scrutinise the
government actions on key issues and, in
some respects, representing the platform of
the public" (Lundeejantsan; Ulziisaikhan
2015).

Therefore, the system should be
worked by the role of the parliamentary
opposition that fails to implement their
policies on the basis of the results of
parliamentary elections to ensure that the
ruling party's policies are right or wrong, and
how to implement the policies and plans.

The power of Parliamentary
oversight and investigation

According to the Article 33 of the law
on the Parliament of Mongolia, the State
Great Hural (Parliament) exercises its
powers of oversight by means of putting and
asking the questions, reports, inquiries,



MEMJNEKETTIK BACKAPY XOHE MEMJMEKETTIK KbISMET

XanblkapanblK fblflbIMU-Tangay XypHarbl

organizing forums and hearings. In addition,
Standing Committees have the right to
establish and operate a specialized and
mixed working group for the oversight of the
State Great Hural, and the subcommittees
have the right to exercise the oversight
function within the scope of the dispute.

However, in 2008-2011, in the special
working group reviews, 83 cases had not
been examined, and 35 were not examined
completely, and 21 cases were reported to
the relevant authorities. As a result of the
performance of the Parliament Working
Group on Supervision, its effect is not
good.Also, the researchers concluded that
almost 1 or 30.3 percent of the working
group has a weak "outcome"[3, p.235].

Researcher B.Chimid said: "The State
Great Hural does not use legal means of"
investigations "used in parliaments of other
countries (for inquiry and investigation
under the Criminal Procedural Code). Only
the appointment of working group works on
that issue. This is because the legal
capacity is weak and the final outcome is
less"[4, p.204].

Kh.Temuujin  (former  Minister  of
Justice) said: "The government always
deceives the parliament. Data is inadequate

under such circumstances, particular
persons live under the pleasant legal
environment without adequate control in the
name of the government. Therefore, the
Parliament should have the power to
oversee and scrutinize the government.
Then Parliament can control and supervise
every step of the government"[5].

The parliamentary investigation and
scrutiny (hereinafter referred to as "PIS")
referred by many researchers as the most
powerful tool in obtaining information and
that investigative powers are intended for
more in-depth analysis of particular issues,
so the parties concerned may hear the
dispute with social significance, information
is directed at decision-making. To
emphasise, the adoption of the PIS in the
Parliament may be of paramount
importance to improve parliamentary
oversight and supervision. The rights in the
experiences of foreign countries are
recognized in the Constitution, special law,
or in the judicial decisions and precedents.

Regulations and comparison of
foreign countries
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Powers and investigative features
of Parliamentary Investigation and
Scrutiny (PIS) in the United States of
America

In the United States, the Constitution
does not mention the right of parliamentary
scrutiny, but the judicial precedents permit
those rights to the United States Congress.

For example, in 1927, "MeGrain v. In
Daugherty 273 U. 135 and 1927, the
parliament recognized the right to

investigate the subject matter of a law-
making activity as a privileged part of
collecting the necessary information to
enforce its legislative power.

Subsequently, the 1957 "Watkins v.
the United States, 354 U.S. In 178 and
1957, "the resolution did not recognize the
rights of the individual in relation to the
individual's beliefs, except in the case of
law-making purposes in connection with
law-making purposes, but in 1959 the
decision / Barenblatt v. the United States,
360, U.S. 109 and 1959 / accept the scope
of the right in 1927. In practice, legislative
power and parliamentary investigations into
law enforcement are based on the right of
accountability to the parliament[6, p.159].

It should be noted that how the judicial
precedents determined the scope of
authority and procedure of PIS. Thus, in
1957, let us look at the "Watkins v. In New
Hampshire's case:ln 1957, "Watkins v. the
United States, 354 U.S. 178 and 1957 "on
the implementation of PIS powers:

1. The parliament may only exercise
its investigative powers without violating the

Constitution, and the investigation is
ineligible for freedom of speech and
association.

2. The question that to be called upon
to witness in exercising the power of the PIS
should not violate the law.

3. The decision on restricting the
implementation of PIS by the Parliament in
1957, when it is possible to determine if the
inquiry to be made on the witness is in
compliance with the law and whether the
law violates the law. Sweezy v. New
Hampshire, 3554 U.S. 234.

As noted above, the practice of the
US Congress does not contradict the
Constitution and violate the fundamental
human rights and freedoms, and the
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guestion of the witnesses does not violate
other laws.

Germany's PIS
investigative features

The adoption of the PIS powers and
investigations in Germany may be identified
by the concept of Max Weber. According to
his theory, "Members of parliament are
representatives of peoples who have the
right to gather the information. In reality, the
government does not provide them full
information. The establishment of a PIS
Committee entitled to hear witnesses and
collecting relevant evidence is an important
mechanism to exercise these rights.

It is, however, a mechanism that is
more important to minority or opposition of
the Parliament, rather than the ruling
majority, who have the power or authority to
support their government[7]. On this basis,
the PIS's power in Germany is based on the
rights of the parliamentary minority. In
particular: the right to establish a special
investigative sub-committee belongs to the
opposition party.

In the case of a minority, the issue of
establishing a committee is  the
responsibility of the parliament. It is
forbidden to parliament to set up an
investigation committee that coincides with
the direction of the minority-initiated
investigative committee. There is no right to
add legislative initiatives to the direction and
limitations of the minority initiative. Also,
minority rights include the following:

* Do not restrict or deny the request
for hearing the evidence or witness;

* While solving the problem, it is
mandatory and subordinate to the majority,
but there should be explanatory reasons;

* The principle of multi-stakeholding is
limited to the principle that only minorities
are heard and involved;

» There are principles as a process of
obtaining evidence and principle of equality
such as a hearing of the witnesses
(Temuujin 2013a);

From the above, it is clear that the
power of the PIS in Germany and the
possibility of implementing it in favour of the
opposition or minority, favouring the
interests of minorities and the proliferation
of minority oversight in parliament. This
system has the power to protect the
interests of opposition, and on the other

powers  and
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hand, it can be the power of movement for
empowering the government actions.

Japan's PIS power and its
restrictions

In the Constitution of the Republic of
Japan, Article 62 states that "Each Chamber
may carry out investigations on the
government, and may file a record, call
witnesses, or claim"[8, p.17]. In theory, the
theoretical argument on whether the
existence of a relationship with the judicial,
the executive bodies, and prosecutors has
the power to determine the extent of the
limitations of the PIS. In particular:

The relationship within the judicial
power [9, p.302]

The independence of the judiciary is
that judges are subject to the law and do not
comply with the governing authorities of
other state authorities and that judges are
free from the influence of other competent
state authorities. In this respect, the power
of investigation has been adjudicated by the
Parliament in investigating and correcting
the judicial content of the court decision in
connection with the litigation process in
which case the dispute has already been
resolved. (Takahashi, Ashibe 2008)
However, even though the court is in charge
of establishing the actual situation of the
case, it is deemed feasible to enable such a
law to have a different purpose than to the
final decision for the case[10, p.82].

The relationship  within  the
prosecutor's power
The prosecutor's  activities are

considered to be a part of the judicial
process that is closely tied to the judiciary
and therefore recognizes judicial
independence and recognizes its
independence. Regarding this, the following
PIS activities are not legally acceptable.
These include:

* Investigation in order to influence political
suspects in the prosecutor's affairs relating
to the suspect's suspect or transfer to the
court or to refuse to accept the accused

* Investigation about the content of the
proceedings directly connected with the
case and the content of the prosecution

* Exposure to the PEL activity framework is
that investigations (e.g. detention accused
during the arrest, the prohibition of meeting
with the advocate and detention of suspects



MEMJNEKETTIK BACKAPY XOHE MEMJMEKETTIK KbISMET

XanblkapanblK fblflbIMU-Tangay XypHarbl

in suspect stages) are illegal (Takahashi,
Ashibe 2008).

The  relationship  within  the
executive power

Article 5 of the Law on the
Parliamentary House of Certificate of
Appeals states that the law does not apply
to the public service. However, it is limited
to the confidentiality that the government is
responsible for and subordinate to the
Parliament, which is the principle of the
Constitution. (Takahashi, Ashibe 2008)

For example, when a civil servant
makes a secret assertion in the course of
his or her official duties, the Parliament may
not require the testimony of a civil servant
without any permission of a governing body
or a supervisory department. If the
authorization is not granted, the
Government must clearly state its grounds.
If the parliament does not believe this, it
may require to hear the government’s
position on the ground of that testimony or
statements of witnesses may have a
negative effect on the public interest
(Shibutani, Akasaki Masakhiro 2008).

Conclusion and recommendations

According to the theory of the
separation of powers, the Fundamental
principle of “check and balances” should be
existed in within Parliament, the legislative
body, and Government, the executive body.
Today, in Mongolia, the parliament only puts
inquiries and questions, and appoint a
working group on urgent issues within the
scope of the oversight authority of its
legislative power, but it appears to be
ineffective. Therefore, it is imperative to
introduce an incentive and legal framework
for parliament, the representatives of the
people, to better enable rights to know the
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