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B3ATOYHUYECTBO: YIOJIOBHO-INMPABOBBIE
N KPUMUHONOIMMYECKUE ACMNEKTDI

AHHoOTauunA

B cratbe npeanpuHsaTa nombiTka OOOCHOBaHWS HAyYHO-MCUMXOMOTMMYECKOW KOHLUenuun npobnemsbl
B3ATOYHMYECTBA. VccnegoBaHusa Moka3anu, 4To ocoboe MeCcTo Cpean JfIMYHOCTEN-KoppynuMOHEepOoB
3aHMMalOT B3ATOYHMKW. [NOKa3aHbl MCTOpUYECKne CBeAeHUs ApeBHUX (hrnocodoB, ONMChIBaLLMX Npobnembl
B3ATOYHMYeCTBa B ApeBHen [peumn n Pume. [aetcs KpaTKMn KOMMEHTapui COOTBETCTBYIOLLEN CTaTbk
YronosHoro Kopekca Pecny6nuku KasaxcTtaH. [NpeanoxeHbl BapyvaHTbl CHUXEHUSI B3ATOYHMYECTBA cpenbl
YNHOBHMKOB.

Knro4esnle crioea: npobrembl 839moyHUYecmsa, KOppynyusi, 3aKOH.

AHOaTna
Makanaga napakopsblk MOCENECIHiH, FbINTbIMU-NCUXONOTUANBIK TYXKblpbiIMAAMacbkIH HeridgenreH. 3eptrey
cbibarinac xeMKoprap apacbliHAa napakopriap epekLue opbiH anaTtblHbIH kKepceTTi. Exxenri Mpeuus xxaHe Pumae
napakopnblk MacernenepiH cunatTanTbiH exenri dunocodTapablH Tapuxu aepektepi bepinreH. KasakcTtaH
Pecnybnukacbl KbinmbicTelk KogekciHiH TuicTi GanTapbiHa Kbickawa TyciHikteme 6epinepi. LeHeyHiktep
apacblHAaFbl NapakoprbIKTbl a3anTy HyCcKanaphbl YCbIHbIAbI.
Tipek ce30ep: napakopsibik Macenenepi, cbibaliiac XeMKopIbIK, 3aH.

Abstract
The attempt of the scientifically-psychological conception in bribery is justified in the article. The results
of the research show that the special place among personalities—corruptioners is occupied by grafters. The
historical information is shown by the ancient philosophers, describing the problems of bribery in ancient
Greece and Rome. The short comment of the corresponding article in Criminal Code of Republic of Kazakhstan
is given. The variants of bribery declining mechanism among the officials are shown.
Keywords: pronlems of bribery, corruption, law.

«HeTy yenoBeka xygLuero Bpara, 4eM oH cam, nbo noyTu Bce 6ebl, BCe ONAaCHOCTU U HEHYXHble
oropyeHus o6s83aHbl UCKNIOYMTENBHO €ro Ype3mepHoun xagHocTuy (PpaHuyecko BuYYapanHU —
NTanNbSHCKNA MONUTUYECKUA MbicnuTernb 1 nctopuk XV-XVI BB.).

O6LecTBeHHas ONacHOCTb B3ATOYHMYECTBA B HacTosiLLee BpemMsa 0CO6eHHO Benuka, NOCKOMbKY,
MMeHHO Onarofjaps BbICOKOM pPacnpoCTPaHEHHOCTM B3ATOYHMYECTBA B CTpaHe co3JaeTtcd
GnaronpuaTHas noyBa ANA CyLWEeCTBOBaHUA OpraHW3oBaHHOW npecTynHocTn. Bonpocam
6opbbbl C Koppynuuen 6Gonbwoe BHUMaHWe yaensieT [MpexuaeHT Pecny6nukm KasaxcTtaH
H. A. Hasap6aes, kotopbli B MNocnaHun Hapoay KasaxctaHa «KasaxcTaH Ha myTu YCKOpeHHOW
9KOHOMWYECKOW, CcouManbHOM U MNONMUTUYECKOW MoAepHM3aumm» OoTMeTun: «osmkHbl ObiTb
nepecMOTpeHbl BCE MNOA3aKOHHbIE aKkTbl, BOMIbHO WM HEBOSMBbHO CcoO3jalrolue ycnosusa Ans
KOPPYNLMOHHbLIX 4ENCTBUIN YUHOBHUKOBY [1, C.2].

Bo Bce BpemeHa, BO BCex CTpaHax B3sITOYHUYECTBO CHUTANOCh OOHUM U3 BbICOKOMATEHTHbIX
npecTynneHnin. YpoBeHb NaTeHTHOCTN B3ATOYHMYECTBa OnpefenseTcs MHOXEeCTBOM (pakTopoB
NMONMMTUYECKOro, 3KOHOMUYECKOro, COLMarnbHOro, MCUxXoriorMyeckoro M npaBoOBOro Xapakrtepa.
JencTBUTENbHO, KPUMWUHOMOIMYECKUE UCCedoBaHUS OTAerNbHbIX BOMPOCOB, CBA3AHHLIX CO
B3SITOYHNUYECTBOM MPOBOAUINCH KaK B pamkax COOCTBEHHO KPMMWHONOMMYECKUX UCCIeaoBaHUN,
Tak U B npouecce nccrneaoBaHnn n paspaboTok B 06nacTu yronoBHOrO M agMUHUCTPaTUBHOIO
npaBa, KPMMWHANUCTMKK, APYrMx npaBoOBbiX Hayk. Bmecte ¢ Tem, HasBaHHass npobnema
CTOSlb  MHOronnaHoBa W AuHamudHa. [lpoBefeHne KPUMWHOMOIMYECKUX WUCCnefoBaHUA B
3TOM HarpaBrieHMM OOSHKHO HOCUTb MOCTOSIHHBLIN XapakTep. TONbKO B 3TOM Criyyae BO3MOXHa
pa3paboTka 0eNCTBEHHbIX Mep NPOUNAKTUKN B3ATOYHMYECTBA.

B3sToyHMyecTBO — 9TO Haubonee onacHoe W pacrnpocTpaHeHHOe MPOsIBIeHWe KOppynuuu.
CornacHo ctatbk 311 YronoBHoro kogekca Pecnybnukm KasaxctaH 9TO npecTynHoe aesiHve
3aKnoyaeTcd B NONyYEHUN NULOM, KOTOPOE BbINOSTHAET rocygapCTBEHHbIe (PYHKLMN, INYHO Un
Yyepes nocpeaHMKOB UMyLLLeCTBEHHbIX 6nar. Cama xe ctaTtba 311 YronosHoro Kogekca Pecny6nuku

218



0. B. Mapanues B3ATO4HMYeCTBO: YyronoBHO-NPaBoBble
N KpMMUHANorn4yeckne acnekTbl

KasaxcTaH, B 3aBMCUMOCTU OT €€ YacTW, OTHOCUTCS K MPECTYNNEHNAM CpeaHEeN TSXKECTU, K TAKKUM
NpecTynneHnsam n ocobo TSXKKUM NPecTynneHnsam.

O6bekToM paccMaTpvMBaeMOoro npecTynreHns ABNSAeTcs HopMmanbHas, perfnaMmeHTMpoBaHHas
3aKOHOM AeATeNbHOCTb roCyAapCTBEHHOW BNAcTW 1 CBA3AHHbIE C HEW MHTEPEChI FoCYyAapCTBEHHOM
Cnyx6bl U rocygapCTBeHHOro ynpasrieHus. [ononHutenbHOM O6bekToM crnefyeT npusHaBaTb
3aKOHHbIE MHTepeChl rpaxgaH u opraHnsaunii.

HenocpeAcCTBEHHbIM OOBLEKTOM MOMyYeHUs B3ATKM cregyeT cuutatb OOLEeCTBEHHble
OTHOLLEHWW, KOTOPble COCTaBMAIT coAep)KaHne HOpManbHOW AeATEeNbHOCTU roCyAapCTBEHHOMO
annaparta [2, c172].

OoHMM 13  NpU3HaAKOB B3ATKM 4ABNAETCA ee BbIMOratenbCTBO. [lonyvyeHuve B3ATKM,
CoMpshkeHHOe C BbIMOraTenbCTBOM, obpasyeT KBanM@ULMPOBAHHbLIN COCTaB [AaHHOro
npectynneHns n Brevyet bonee ctporoe HakasaHue. [MneHym BepxoBHoro Cyga Pecny6nuku
KasaxctaH B noctaHoBneHun «O npakTuke nNpUMEHeHus cydamu 3akoHogaTenbctBa 006
OTBETCTBEHHOCTU 3a B3sATOYHMYecTBO» Ne 9 oT 22 pekabpsa 1995 roga (C M3MeHeHusMW,
BHeCEeHHbIMK mnocTaHoBneHnem [llneHyma Ne 20 ot 20 pekabpa 1999 roga) pasbsacHW,
YTO BbIMOraTesfibCTBO O3HayaeT TpeboBaHWe B3ATKM MO Yrpo30M COBEPLUEHUS OENCTBUN,
KOTOpble MOryT NPUYMHUTL yLlep® 3akOoHHbIM WHTepecaM B3sTKodaTens, nuMbo yMbllneHHoe
NOCTaHOBMEHMEe MOCfiedHero B Takue YCIOoBUS, NPU KOTOPbIX OH BbIHYXAEH AaTb B3ATKY C
Luenbo npeaoTBpalleHns BpedHblX MOCHeACTBUA ANs ero oxXpaHseMblX 3aKOHOM MHTepecoB.
3 aToro crneayeTt, YTO BbIMOraTenbCTBO, Kak MPU3HaK B3ATKW, MOXeT pasnunyaTtbCs, BO-MeEpPBbIX,
no crnocoby ero BblpaxeHus. B ogHMX crnyyasx o BbIMOraTenbCTBE MOXET CBUOETENbCTBOBATb
ycTaHoBNeHne dakta TpeboBaHMA B3ATKM CaMuMM CYyOBLEKTOM MpecTynneHus, B AOpYyrux
cnyyasx uHUUMaTMBa [aynm B3SATKM MOXET MWCXoAuTb OT B3gaTkogatens. Bo-BTopbix, npwu
BbIMOratenbCTBe CyObekT MoXeT Nnbo cam coBepLlaTb onpeaeneHHble 4eNCTBUSA, HanpaBrieHHble
NPOTMB MHTEPEeCOB B3saTKogaTens, nMbo nocTaBuTb €ro MHbIM cnocobom B Takme ycnosusd, npu
KOTOPbIX OH BbIHYXAEH AaTb B3ATKY [3, €.36].

MpuBblyka GpaTb B3ATKM yKOpPEHMMNACb B PUMCKOM W rpeyeckon cpege B apeBHocTu. [po
rpekoB lnytapx (46—127 rr.) pacckasbiBan: «Korga kTo-To cnpocun EBpukpata AHakcaHgpa:
«lMoyemy cnapTaHubl He gepXaT OeHbrn B OOLECTBEHHOW COKPOBULLHULE?» — TOT OTBETUS:
«4T06bI HE coBpallaTb Tex, KTO BygeT ee coxpaHATb». To eCTb, onepupysa HawWnMm TepMUHaMMU,
rPEKN aHTUYHOCTM YXXe 3Hanu: otTaaBaTtb AeHbrv B 6100XeT rocyaapcTBa — 3TO 3Ha4YUMT cObnasHATb
Tex, KTO BygeT aToT GroaXeT oxpaHaTh (pacnopsixkatbcsa MM). CBOUX XXe COBPEMEHHUKOB-PUMIISAH
MnyTapx3aknenmun cnegyowmmm crnosamum: «KTo cnocobeH ns3snekatb KOPbICTb U3 00LEeCTBEHHbIX
aen, cnocobeH n Ha obkpagbiBaHne moruny. Mexny Tem, UMeHHO B Pumckon nmnepun 6bino
AOCTaTOYHO 4eTKo ornpegeneHo obo3HayeHHoe TEPMUHOM «B3dATKa» AesHue, 3a COBepLueHune
KOTOPOro 4yerioBek HeC HakasaHue. W aTo He criyyarnHo, Tak kak [opeBHU Pum yxe Ttorga cnbin
«0bpasLom» KOppYNUUOHHOIO rocyaapcTBa, U NPUYNHON TOMY SBUACh «MOLLb pa3BpaTta BnacTtuy,
kKoTopas oborawanacb 3a cyeT BOWH W orpabneHns 3aBOeBaHHbIX TEpPpPUTOPUN. «BHYyTpeHHUN
KpuTtuk» koppynuun B Pume KaTtoH Ctapwui (234-149 rr. go H.9.) oTMmevan: «4acTtHble BOpbI
BNayaT XWU3Hb B Konogkax u ysax, obLecTBeHHble B 30/10Te 1 nypnype». EMy BTOpun «BHELLHWN
KPUTUK» MoryuiectBeHHoro Puma Hymuguickunm uapb HOrypta (160-104 rr. go H.3.), KOTOPbIN,
noxus B Pvme OOBONbHO [OMro, a 3aTeM pacCOPUBLUMCL C HUM, BOCKMMKHYN: «[1pogaxHbin
ropod, OOpeuveHHbIn Ha CcKopyk rmbenb, ecnu  Tofbko Hamgetr cebe nokynatens!y.
KoppynunoHHble HpaBbl BbICLLIEr0 pUMMCKOro obliectBa nogTrayvMBany MOLWb rocygapcrtBa u
BEIn ero K HeYKNoHHOMY KpyLUueHuto [4, c. 47].

NcTopua B3aTouHMYecTBa TepseTcda B rnybuHe BekoB. [leATenbHOCTb rocygapctBa CBs3aHa
C BbIMOSIHEHMEM OMNpPeAeneHHbIX coumanbHbiX GYHKUMIA. [paxgaHuH (NogaHHbIA) BCTynaeT
B MHOroobpasHble OTHOLWEHWA C YMHOBHMKAMM W NpeacTaBUTENS MU FOCYyOapPCTBEHHbIX
WHCTUTYTOB — LIepKBM, Cyaa, HoTapuata, HanoroBblX CNyX6 v T.4., C BOEHHbIMWU U FpaKAaHCKUMKU
BNacTaMu. VIcxoas U3 HTepecoB rocyaapcTBa, BCAKOE OMKHOCTHOE ML NPU3BaHo AeNCTBOBATb
cornacHo bykse u oyXy 3akoHa. B peanbHOCTU e YMHOBHUMK pacnoniaraeT BO3MOXHOCTbIO — Kak
AeCcTBOBaTb B COOTBETCTBMM C 3aKOHOM, TaK M 3aTArMBaTb BbINOSIHEHME CBOUX CRYXeOHbIX
GyHKUUN. Kpome TOro, OH MOXET MATM Ha NPAMOE HapyLLEHME 3aKoHa (JOMKHOCTHBLIX MHCTPYKLMIA)
B MHTepecax Toro unu nHoro nuua. B xoge cBoero NCTopmMyeckoro passuTUs 3perioe rocyaapctso
obpeTaeT gocTtaTtoyHO 3 EKTUBHBIN cNocob BopbObl CO B3ATOUHUYECTBOM. [pexae BCero, OHo
McKnYaeT onnarty Tpyda YMHOBHWMKA npocuTenem. [ocygapCTBEHHbIE CTPYKTYPbl BbIMOMHSAOT
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Tpebyemble gencteus BecnnaTtHo, NMMBO rpakgaHWH onsfiadnBaeT HeobxoauMble cOOpbl, MUHYSA
YMHOBHMKA. [1ns 3TOro BCe roccnyxaiime nepeBoAATCS Ha BbICOKYK 3apnnaTy. Takas moaenb
npegnonaraeT 4OCTAaTOYHbIN MO CBOMM pasMepam, rocannapar n TpebyeT 3HaunTenbHbIX pecypcos,
a 3HauuT, npeanonaraeTt pa3BUTY 3KOHOMUKY, COCOBHYI0 MPOKOPMUTL 3perioe rocyaapcTBo.
Pe3rome: B Hanbonee ycneLHbIX, 3penbiX U yCTOMYMBBLIX rOCyAapcTBax roccryxba nonb3yerca
yBaxeHnem. YMHOBHMK nofnyyaeT [AOCTOWHYK 3apnnaty, nepei HUM pas3BopaynBaloTCA
nepcnekTnBbl crnyxebHoW Kapbepbl, KOTOPble HaMNPSMY 3aBUCAT OT COXpaHeHus 6e3ynpeyHon
penyTaumn. loccnyxawme nonyyawT conuaHyto neHcuwo. B pesynbtate  nogobHbIX
npeobpasoBaHunin hopmmpyeTca cybkynbTypa YMHOBHMYECTBA C O0COObIM MpodecCcrMoHarnbHbIM
YyBCTBOM  JIMYHOCTHOINO AOCTOMHCTBA, MNoKodwerocd Ha 6e3ynpeyHon YeCTHOCTU W
A006pPOCOBECTHOM BbIMOSIHEHMM CBOMX NPOdECCUOHaNbHbIX 00S3aHHOCTEN. XapaKTepHO, 4To B
cnabopa3BuTbIX CTpaHax, CNaBsWMUXCHA BbICOKMM YPOBHEM KOPPYMUMU, YUHOBHUKK MOMy4YaoT
HWU3KYI0, YacTO 3aBeOMO HeJOCTaTOYHYO 3apnnaTy, KoTopas BbinNraynBaeTcsa HeperynspHo.
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