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NPEEMCTBEHHOCTb CYOEEHOW BNACTU B CTAHOBJIEHUU
KA3AXCKOW rOCYOAPCTBEHHOCTU

AHHoOTauunA
B cTatbe paccmaTtpuBaloTCsi BOMPOChI BO3HUKHOBEHMS U UCTOPUYECKOrO pa3BuUTUSA cyaebHom Bnactu u ee
pornu B ObLLECTBE CO BPEMEH XaHCKOrO MpaBfeHUs rocyaapCTBOM [0 HacTtodwero nepuoga Pecnybnuku
KasaxcTaH kak 4eMoKpaTUyeCckoro 1 NpaBoBOro rocyaapcTea.
Knroyeenle cnoea: cripasednusbili U HernoOKyrHbIl cyd, ocHosa OeMOKpamu4ecKoz20 U pasosozo
eocydapcmea.
AHpaTna
FbinbiMy makanaga cot buniriHiH AaMy Tapuxbl XaHe bunepais MeMeKkeT KanbinTacyblHa XaH 3aMaHbIHaH
bactan KasaxcTtaH PecnybnukacbiHbIH AeMOKpaTUarbIK XKoHe KYKbIKTbIK Ke3eHiHe OeNiHr OpHbl MEH MaHbI3bl
Typarnbl ce3 Ko3ranagbl.
Tipek ce3dep: adin xoHe mypa com mepeniai, 0eMOKpamussbIK, KYKbIKMblK MeMiIekemmiH mMaHbi30bl
Hezi3i.
Abstract
The article discusses the origin and historical development of the judiciary power and its role in society from
the time of Khan'’s reign up to the present period, the state of the Republic of Kazakhstan as a democratic and
legal state.
Keywords: fair and incorruptible judgment, the foundation of a democratic and legal state.

Bnactb — noHATME, BbiTEKaloLlee M3 npocTon cdunococdpmm. VICNnokoH BEKOB Crnop ABYX CTOPOH
pelwlana TpeTba CTOpoHa. Tak, He npuwegwme K eguMHOMY MHEHWUKO CTOpPOHbl obpaluanuch K
MyZpenLLIEeMY, KOTOPbI MOT peLunTb Ux cnop Hanbonee cnpaeseanneo. O6bI4HO 3TO GbINO yBaXKaeMoe,
YTUMOE BCEMM TULIO, KOTOPbI HEYKOCHUTENBbHO COBNoaan BCe HOPMbI 3aKOHa U TpaguLmm obecTsa.
Mx nsbupan cam Hapoa. Takum obpasom, OOLLIECTBOM BblABUranucb rpaxagaHe, Hanpaenswowme
06LLECTBO B HY>KHOE PYyCIo, OTNMYatoLwmecs MyapoCcTbio, yMOM U YECTHOCTLIO.

PaHblUe Mbl MX 3HaNU M3 CKa3oK U ObINMHHBIX paccKkasos, cenyac, ¢ BCTyNfieHMeM pecnyonukm
B HE3aBMCUMOCTb, OTKPbIfacb 3aBeca npaBfbl, COOMpaloTCa BOeAMHO YTepsHHbIE C rogamu aKkTbl
N UCTOpUSI 3aroBopwuia nHadve. VICNoKOH BEKOB HAM M3BECTHO, YTO HaxXo4sCb B TECHOM CMNETEHUMU
pabCcTBO C npenBoAUTENbCTBOM, GOratCTtBO C MYyAPOCTbH, XaHCTBO C BIACTbK LU0 B HOry C
pa3BuTMEM 0bLLeCTBa. 3 apXMBOB 1 UCTOPUM OBLLECTBA M3BECTHO BENNKOE CTPEMITEHUE THOPKCKOM
HaPOAHOCTU K HE3ABUCUMOCTM €OMHEHWIO N BIacTW, OCTaBUBLLEN BEMNUKOE Hacreame NnokoneHnsm
N NONOXMBLLEN HAYaro XaHCKOW BNacTW. Y UCTOKOB CTAHOBIIEHMS rOCy4apCcTBa CTOANM HeNMcaHble
3aKOHbI BbITa 1 06bl4an Hapoa, CNOXUBLLUMECH Tpaauumm odLiecTea.

OO6uiecTBO Bcerga HENpou3BOMbHO M30Mpano 4YenoBeka HEYKOCHUTENbHO CoOMogaoLero
Tpagumnmn Hapoda, oCTPOCIoBa, CBOMMU AENCTBUAMMN M HOPMaMU MOBEAEHMS CITY>KMBLLIETO OBLLIECTBY,
pellaBLlero Crnopbl, OTNNYAKOLWErocs MyapbiMW paccyxaeHusmun. Takve noau obbeanHsnu
o6LecTBO B eQMHOE Lernoe B TpyAHOE BpeMs U oTCTavMBanu npaea Hapoga. Mim cam Hapopg aan
BENMKOEe NpaBo YnpaBnsiTb rocy4apCTBOM, MMETb peLlatoLLiee CroBo B 00LecTBe.

Cnopsbl B 0bLlecTBe cyliecTBoBanu Bcerga, B nobon ctagum pa3sutnsa obuectea. Co cpegHux
BEKOB, NMPUMEPHO, C pa3BUTUEM (heodarbHO-NaTpruapxanbHbIX OTHOLLEHWUA HabnogaeTcsa pelueHme
CMopoB B coBeTe cTapeiwmnH. C Tex nop npueaLmne K CopHOMY BOMPOCY OOBEPSIIINCH PELLEHMIO
COBETa, MX OKOHYaTENbHOMY CIOBY, BNSIOTb A0 PELUEHUS MEXAYHAPOLHbIX BOMPOCOB, KacatoLMXCa
MUpa U €OMHEHMNSI CTOPOH.

Tak HenuncaHble 3aKOoHbl CTEMNEN NepeLuin NOCTENEHHO B OCHOBY NPaBOBbIX B3aNMOOTHOLLEHWHN,
Tpaguuumn n obblMan Hapoga cCTanu 3akoHamu U Hopmamu oOLlecTBa, [OKa3aTenbCTBOM Yemy
cnyxut pabota nog HaseaHmem «[llyTb KacbimMa», BbinonHeHHast B nepsor nonosuHe XVI Beka,
MosnoXueLLIAsi OCHOBY rocyaapcTea.

Bnarogaps cyuwiecTBylolWMM 3akOHaM B rOoCyAapCTBE MOXHO AaTb OLEHKY YPOBHIO pasBUTUSA
rocyaapcrBa, 0 YeM MOXHO cyauTb No «XKeTi apfbl» (7 ynoxXeHun), Ha3BaHHOW «KOHCTUTYuUus
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Kasaxckom rocygapcTBeHHOCTU

cTenen», N3 apxmea NMCbMEHHOCTM NpaBoBbix OTHoweHu XVIII Beka. OT0 GbIn nepuog xaHcTea
Tayke xaHa, CbirpaBLLEro BEMNMKY UCTOPUYECKYIO POrib B Pa3BUTUMN rOCy4apCTBEHHOCTH.

MmeHHO 18 Bek NpuXoanTCsl Ha Nepuog NPUHATMSA Ka3axCKMM XaHCTBOM CTaTyca rocygapcTsa.
KoHeuHo, He ocTanuck 6e3 nocneacTeui HanageHus 3anagHblX arpeccopoB, MOHIONo-TaTapckme
HallecTBusi, HanageHust XXyHrapoB. Benukasi ncropus siBnsetca cBugeTenem Toro, YTo B nepuog,
pa3npobNeHHOCTM Ka3axCKOro XaHCTBa, HaXOAMBLLErocs B MOMUTUYECKMX TUCKax, BO MMsS MMpa U
eQVHeHWs Hapoda BcTanu 6um Tpex XXy30B Ka3axCKoro Hapoga.

B 1726 rogy B mectHocTn Opga 6ackl C uenblo eanHeHUs Hapoda W NMopAaepXaHus cratyca
rocygapcrtBa cobpanucb nocrnbl OT Kaxagoro kysa: oT Crapwero — Tone 6u, ot CpegHero —
Kasbibek 6u 1 Mnagwero xy3a — AiiTeke 6u. Tak Obin 3aknoyeH 40roBop, NoAAEpPKaBLUMA YCTOM
nowlaTHyBLUlerocs 6bi10 rocyaapcTea.

KoHeuHo, nonuTuka npaBneHnst XaHCKOro rocygapctea He MOXET MOSIHOCTbO ObiTb NMPUMEPOM
yrnpaBneHusi rocyaapCTBOM, HO SIBMSIETCS HavanoM [OCyAapCTBEHHO- MpPaBOBbIX OTHOLUEHWIA
N MMeeT BESIMKYI0 WUCTOPUYECKYHD LEHHOCTb. 3aTeM KasaxCckoe rocydapcTtBo noTtepsno cebs,
A06poBONbHO NpuHAB Poccuinckoe noaaaHCTBO, Tak Kak CTano MOSIHOCTbIO 3aBUCMMbIM, YTEPSN
3HAYMMOCTb NPaBOBbIE OTHOLLUEHMS, CNOXMUBLUMECH B KA3axCKOW CTenu, NpaBOBble aKTbl XaHCTBa
cTanu yTBepXaartbcs 1 pewatbea Poccuinckon aepxaBown, ee peLueHms UMenn cuny 3akoHa.

Kaxxgoe cobbiTve Beka OCTaBnsAno CBOW cnepf B cyabbe Kasaxckoro Hapoga. XaHckas Bnactb B
nepuog Poccunckoro nogaaHcTea, cygebHas cuctema cTpaHbl nocne OKTA6pbCKOM peBONoLMM,
cyaebHasa BracTb NepexodHoro nepvoga rocygapCTBEHHOW HE3aBMCMMOCTW — BCe 3TU nepuogbl
AOMKHbI pacCMaTpuBaTbCH Kak BaXKHEWNLLME Nepuoabl B UICTOPUN cyaebHOM CUcTeMbl CTpaHbI.

«KpacHas pesontounsi» 03HaMeHoBana OTka3 OT TakuMX pornen B rocydapcTBe, Kak XaHbl, 6uw,
M BMECTO rofioca HaumoHanbHOW WHTENNUreHuMM — npoBo3rnawleHne epuHoro BcecorosHoro
3akoHa CCCP. lNocne atoro BnacTb BCEro rocyaapcrsa, B TOM yYuchne, cygebHas Bnactb nepeLuna
B PYKM pyrieBoro rocyaapcrea — naptuu. B npotuBopeyme BceM paHee CyLeCTBOBaBLUMM 3aKOHaM
CcBMAETENLCTBOM 3TOMY cniykuT cT. 6 KoHctutyuun CCCP, roe npsiMo ykasaHo: «PykoBogsien
N HampaensloOLWENn CUITOM COBETCKOro o0uwecTBa, SAPOM  €ro  MOMIMTUYECKON CUCTEMBI,
rocyaapCTBEHHbIX U 06LecTBeHHbIX opraHu3aunn aensetcsa KIMCC». OTo cTpemneHne K BnacTu,
KynbT KOMMYHUCTUYECKOW NapTuK, Kak Mbl 3HaeM, NpyBen K pa3gpobneHHOCTM HapoaoB, K NaaeHuo
NMNepun.

B KoHcTtutyumm Hesasmncumon Pecnybnukm KasaxctaH 1995 roga B CT. 3 ykasaHo: « EQMHCTBEHHbIM
MCTOYHWKOM rOCyAapCTBEHHOM BnacTu sABRAseTcsa Hapod. Hapog ocylecTBnseT CBOK BNacTb Yepes
pecnybnukaHckun pedepeHaym n cBobogHble BbIGOpbI, a Takke genervpyetr ocylecTBrneHue
CBOEW BMNacTu rocygapCTBEHHbIM opraHam». B aton xe ctatbe KOHCTUTYyLMK yTBEpXKOaeTcs, YTo
rocyaapCTBeHHasi BnacTb B pecnybnuke eanHa, OCyLecTBNsAeTcs Ha ocHoBe KOHCTUTYLMM 1 3aKOHOB
B COOTBETCTBUM C NPUHLIMMNOM €€ pa3geneHnst Ha 3akoHo4aTerNbHY UCNONMHUTENbHYO N cyaebHyro
BETBM M B3aMMOAENCTBMSA Mexay COOOM C MCNOMb30BaHNEM CUCTEMbI caOEpXKeK 1 npoTnsoBecoB. C
Lenbio AanbHenwero copepLleHCcTBoBaHUSA cyaebHom cuctemMbl rnason rocyaapctaa 6bin nognvcaH
KoHcTuTyuuoHHbIM 3akoH «O cygebHol cucteme m ctatyce cygen Pecnybnukm Kasaxctan» oT
15 pekabpsi 2000 roga. KOHCTUTYUMOHHBIN 3aKOH COOEPXUT pad NPOrpecCUMBHBIX MONMOXEHWUNR,
HanpaeBneHHbIX Ha MOBbILIEHME NPABOBOro cTatyca cyaen, coumanbHoro obecrevyeHusa cyaewn, a
Takke MX OTBETCTBEHHOCTU nepep o6LECTBOM M rocy4apCTBOM.

HblHELWHWe [OCTMXKEHUS WMHCTUTYTOB rOCY4apCTBEHHOCTM He3aBucMMOro KasaxctaHa patot
AOCTOVHYIO KPUTUYECKYHO OLEHKY 1 BO3MOXHOCTb NOCMOTPETb MHbIM B3rNS40M Ha UCTOPUIO Pa3BUTUS
COBETCKOIO roCyAapCTBEHHOIO CTPOS.

Bpemsa nepexoga Ha HOBbIA OOLLECTBEHHbIA CTPON U NPUHSATME HE3ABMCUMOCTU — 3TO HOBasd
CTyNeHb B Pa3BMTUMN Ka3axCKoOro Hapoaa.

3a 20 net HesaBucumocTn Pecnybnnkn cchopmMmpoBanoch HOBOE OTKPbITOE AEeMOKpaTU4ecKoe
o6LLecCTBO, rge BaXHYK ponb B OCYLECTBIEHWM FOCYAapCTBEHHOM BracTu urpaet cynebHas
BnacTb. Cenyac oTbpolLeHbl BCNATb pPELUEHNE CMOPOB B OOLLECTBEHHbLIX 06begMHEHMSAX, CRopbl
cTanu pewatbes B cyae. PelleHne cyaa MMeeT okoHYaTeNnbHOe 3HaYeHNEe U OUIETAHTCKUE COBEThI
N3 paspsaga «obpaTucb K Ha4anbCTBY», «0OXanyh B akMmarey» TpaHCcOopMUMPOBanvCb B NpPsMO
NPOTUBOMNOSIOXKHOE — «0ODOpaTUTECh C UCKOM B cya» OTO yxe npuaaeT Oonbluyld 3HAa4YMMOCTb
cynebHon BnacTtu B obLiecTse.

Bo BCEM UMBUNM30BAHHOM Mupe Nboe OOMKHOCTHOE NULO, BNOTb A0 [MaBbl rocyaapcTsa,
OTCTaMBAET CBOM NpaBa Kak ftobow rpaxaaHuH rocygapcTBa — TONbKO Yepes CyA.
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PykoBoACTBYySACb 3aKOHOM, OT MMEHW rocydapCTBa pelueHuUs BbIHOCUT Tomnbko cygd. Cyg
ocyLlecTBNsAeT OT UMeHW HesaBmcumon Pecnybnuku cygnebHyto BnacTtb, npecekas LencTBus
npoTMBOpeYaLlme 3aKoHaM, cneguT 3a cobnogeHnem obLecTBOM HOPM 3aKOHa.

MpeacTaBbTe Halle rocygapcTeo 6e3 cyaebHor Bnactu. Mbl He pas Obiniv ceBuaeTensamMmm obLwecTsa
©e3 cynebHon BnacTu, Korga, YernoBeydecTBO NOABEPraniocb YHMXKEHNAM, TEPNENo BENuKne notepum
N KpoBOMponuTus. beccnopHo, CHO, YTO BNacTb MOXET OCYLLECTBMAATL CUCTEMHOCTbL TONbKO Yepes
npasocygne. bes cynebHom Bnactu rocygapCTBeHHasi BracTb OydeT npoTMBOPEYUTb CUcTeEME
paBHoOMpaBus 1 He3aBUCMMOCTU. bea cyaebHom BNacTu rocyaapCTBO CMOXET M B cunax NOgYUHUTD
Hapog nyTeM yrpo3 1 Hacunusi, OAHaKo NpMAET BHOBb K AMKTaType U AecnoTuamy, nepecrtynasi Bce
rpaHun 3akoHa, 1 BHOBb BMAaAET B TY KPANHOCTbL, KOTOpasi HaM U3BECTHA U3 UCTOPUN.

Co BpemMeHu obpeTeHns HE3aBUCMMOCTIN cocToanunch 5 cbe3noB cygen Pecnybnukn KasaxcTaH,
Ha KOTOPbIX MPUHUMANMUCh BaXKHble AN AeATENbHOCTM cyaebHOM cuctembl pelleHuns. B Tekywem
rogy oXxwugaercsa npoBedeHusa 6-ro cbesga cygen. Tak Ha 5-m cbesge cygen NpesangeHT cTpaHbl
cKkasan, YTO CnpaBeanMBbIA U HENOAKYMHbIN Cyd — BaXHeWwasi OCHOBa OEeMOKPaTU4eCKoro wu
NpaBOBOro rocygapcTBa, Ha3BaB Mpu 3TOM OOHUM M3 IMaBHbIX AOCTUXKEeHMI KazaxcTaHa obpeTeHne
cygamu 1 cyabsiMmn He TOrNbKo hopmarnbHO-IpUaANYECKOn, HO 1 PaKkTUYECKON HE3AaBUCUMOCTMU U YTO
WMEHHO Cyabl CTanu TON MHCTaHUWEN, B KOTOPYHO rpaXkaaHe npy HapyLLeHnn ux npae, Kak npaBuso,
obpaLyaloTcs 3a 3alnTon.

B cBeTe nmpoBogmMmon B cTpaHe cynebHO-NpaBoBON pedopMbl, B LIEMSX Yy4dlIEHUs] KavyecTBa
OTNpaBfeHnss MNpaBOCyOMs W MOBbLIWEHWS aBTOpUTETa CyOOB CO34aHbl  3KOHOMUYECKME,
aAMWHUCTPAaTUBHbIE, tOBEHAMbHbIE (MO AenamM HEeCOBEPLUEHHONMETHNX) Cyabl, MOCKOMNbKY B MUPOBOW
npakTuKe cosdaHne cneumanmanpoBaHHbIX CyO0B ABMSETCS onpaBgaHHbIM METOAOM.

Kak rmacut ctatbsa 1 KoHcTuTyuumn, Pecnybnuka KasaxctaH yTeepxgaet cebst 4eMOKpaTU4eCcKuM,
CBETCKUM, NPaBOBbIM U COLMarnbHbIM rOCYAapCTBOM, BbICLUMMW LIEHHOCTSIMU KOTOPOrO SIBMSIKOTCSA
YernoBeK, ero X13Hb, Npaea v ceoboabl. B passutne aTo HOpMbI C Lenbo AeMOKpaTu3aumm oblecTsa,
npuBrneYeHns npeactTaBuTenen Hapoaa K OTNpPaBNeHUIo NPaBoCyans YronoBHOE Cya0NPON3BOACTBO,
B MPEAYCMOTPEHHbIX 3aKOHOM CIly4asiX, OCYLLECTBSETCA C y4acTMEM MPUCSKHbIX 3acegaTtenen.

B uenax gopMmpoBaHus NpaBoOBOro rocy4apcTBa B HALLEW CTPaHe NPUHATBLI Kak rocyaapCTBEHHas
nporpammMa npaeoBon pedopmsbl, Tak U cyaebHon pedopmbl, paspabotaHa KoHuenums npaBoBom
nonutukn Pecnybnukn KasaxctaH n genaerca MHOroe B 9TOM HarnpaeneHun. bykBanbHO Ha OHAX
BbIHECEHbI Ha BCeHapoaHoe 0bCyxaeHne NpOeKTbl HOBbLIX YIOSIOBHOMO, YrOfOBHO-NPOLECCyaribHOMo
N YTONIOBHO-UCMNOSNTHUTENBHOIO KOAEKCOB. 1 BO BCEX NPOBOAMMBbIX B CTPAHE 3TUX U APYTNX BaXKHENLLNX
MEpOonpuUATUAX CyA BbIAENSETCA Kak NpsMOe OTpaKeHue rocyqapCTBEHHOW BRacTU W rapaHT
ctabunbHocTn Pecnybnukun KasaxcraH.
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