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NOOLLPUTENbHLIE HOPMbI B NMPOEKTE HOBOW PEOAKLUU
YronoBHOIo KOOQEKCA PECINYBJIIMKU KASAXCTAH

AHHoOTauunA

CrtaTbs mocBsilLleHa BOMPOCaM MCCIeAoBaHUSA MOOLLPUTENBbHBIX YrONOBHO-MPABOBLIX HOPM, aHanmasy
NMOOLLPUTENBHBLIX HOPM B HOBOW pedakuumu YroroBHOro kogekca Pecnybnukm KasaxctaHn. B gaHHoWM cTtaTtbe
aBTOP aKLEHTUPYET BHMMaHME Ha NOOLLPUTENBHbIX Ha4Yanax MHCTUTYTa 4OBPOBOIbHOMO OTKa3a OT YrofIOBHOrO
npaBoHapyLeHns. PackpbiBaeT cogepxxaHve noolputenbHbix Hopm O6wen n OcobeHHOM YacTy YronoBHOro
kogekca Pecnybnuku KasaxcTtaH, knaccudumumpyeT nooLlipuTenbHble HOPMbl MO HECKOMbKMM OCHOBAHUSIM.
Kpome TOro, aBrop cumtaeTr HeobxoaumbIM B HOBOW pefakumn YronoBHOro kogekca Pecnybnvkmn KasaxcraH
BbIAENNTb CAMOCTOATENbHYH rnay «[looLlpuTenbHble HOPMbI» 1 AaTb ObLLee UX onpeaeneHve.

Knroyeenle crioea: y205108HO-Npasosast nonumuka, noowpumeribHble rpagogbie HoOpMbl, A06p08OsbHbIL
omkKa3 om y20/108HO20 rpasoHapyWeHUs.

AHpgaTtna

Makana KasakctaH Pecnybnvkacbl KbINMMbICTBIK KOOEKCIHIH XaHa pedakuusicbiHOaFbl KeTepmerney
KbINTMbICTBIK-KYKbIKTBIK  HOpManapblH 3epTTeyre, KeTepmeriey HopManapbiH TangayFa apHanfadH. Ochbl
Makanaga aBTop KblIMbICTBIK KYKbIK Oy3yLbIbiKTaH 6ac TapTy MHCTUTYTbIHLIH kKeTepmMmeney b6acTtaynapbiHa
Hasap aygmapagbl. KasakctaH Pecnybnuvkacbl KbimMbICThIK KoOAeKciHiH, YKannbl xeHe Epekwe ©GeniMiHin
KeTepmerney HopManapblHbIH Ma3MyHbIH allagbl, keTepMmerney HopmanapblH bipHelle Herisaemenep 6omblHLLA
TonTacTbipagbl. byaaH 6acka aBTop KasakctaH Pecnybnvkachl KblnMbICTbIK KOOEKCIHIH )XaHa peaakuusicbiHaa
«KeTepmeney Hopmanapbl» aTTbl Xeke 0eniMmai anbipbin anbin, orapfFa Xannbl aHbikTama 0epy kKaxeT aen
caHangpl.

Tipek ce30ep: KblIMbICMbIK-KYKbIKMbIK casicam, KemepMmeriey KyKbIKMblK HopManapbl, KblIMbICMbIK
KYKbIKOY3ywbiribiIKmaH epikmi 6ac mapmy.

Abstract

The article is devoted to the study of incentive criminal law norms, analysis of incentive norms in the new
edition of the Criminal Code of the Republic of Kazakhstan. The author emphasizes the incentive beginnings
of the Institute of voluntary renunciation of criminal offenses. Disclose the contents of incentive norms General
and Special Part of the Criminal Code of the Republic of Kazakhstan, classifies promotional rates for several
reasons. Furthermore the author considers it necessary in the new edition of the Criminal Code of the Republic
of Kazakhstan to allocate a separate chapter on “Encouraging the norm” and give them a general definition.

Keywords: criminal-low policy, encouraging the rule of law, voluntary renunciation of criminal offenses.

B coBpeMeHHbIX YCOBUSAX Herb3s orpaHu4mMBaTb cdepy YroroBHO-NPaBOBLIX UCCNeaoBaHUM
TONMbKO MOHATMEM NPECTYNfIeHUs M Haka3aHust U pernaMmeHTupyrowmx ero Hopm. Ocobyto
aKkTyanbHOCTb NpuobpeTaeT npobnema nccnegoBaHUs NOOLWPUTENBHBIX YTONIOBHO-MPABOBbIX HOPM.

HoBas pefakumnsa YronoBHOro Kogekca HanpaereHa Ha peanusaumio OCHOBHbLIX HanpasrieHun
pasBUTUSI YrofloBHOTO Mpaea, onpeaerneHHbix KoHuenuuen npaBoBon nonuTukm PecnyGnuku
KasaxctaH Ha nepuog ¢ 2010 no 2020 rog [1].

PeanuayemMble HOBOW pefakumnen KoHUenTyarbHble HanpaBrieHus pa3BnuTnsa yronoBHO-NPaBoBOM
NONUTUKM pacLUNPSAOT ToNepaHTHbIM NoAXon B OTHOLLEHUM YIrOMNOBHbLIX NpaBoOHapyLUueHuin. B HoBoOM
pedakuun npoekta YrofoBHOIO KOAEKCa MOHATUE «MpecTynneHue» 3ameHeHo Ha Gonee emkoe
NMOHATME «YrOfIOBHOE MpaBOHapyLUeHUe», KOTopoe OXBaTbIBAET U MPECTYNrieHne, U NPOCTYNOK.

M3MeHeHbl OCHOBaHMSA YCIOBHOMO OCYXXAEHMWS, OCBOOOXAEHUSA OT YroriOBHOWM OTBETCTBEHHOCTMH,
YCMNOBHO-40CPOYHOIO OCBOOOXAEHWS, 3aMeHbl Haka3aHusa 6onee MArkuM BUAoM, 0CO60 OroBOpeHbI
crny4au ux NpMMeEHeHUs Npu NOSIHOM BO3MeELLEeHUN yuiepba. PaclumpeHa BO3MOXHOCTb MPUMEHEHUSA
3TUX HOPM MpPU COOENCTBUM NULIOM NPesynpexaeHnto, packpbITUIO U paccnefoBaHo YronoBHbIX
NPOCTYNKOB M MPECTYNnneHnn, n3obnmyeHnto opraHn3oBaHHOM npectynHocTu. OgHOBPEMEHHO Mo
BCEM 3TUM MHCTUTYTaM NPeayCcMOTPEHbI 3anpeThbl Ha UX NPUMEHEHME B OTHOLLEHUN OpraHN30BaHHOM
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NPEeCTYNHOCTU, KOPPYNUUOHHBLIX, TEPPOPUCTUHECKUX N IKCTPEMUCTCKUX MPECTYNMEeHUN, a Takke
nNpecTynfeHuin NPOTMB NOSTIOBOW HENPUKOCHOBEHHOCTU MarnoneTHUX.

CornacHO TOMKOBOMY CIiOBapt0 MOOLLpPEeHne — 3TO AEWCTBME CO 3HAYEHUEM MOOLUPUTb WUMn
TO, YTO MOOLWPSET KOro-HMbyab K 4YeMy-TO; MOOLWPUTb 3HAYUT NobyxaaTb KOro-HMbyab pasHbiMU
cnocobamu K onpegeneHHbIM gencteusM. Ecnn paccmatpmBaTth NOOLWPEHNE B YrONOBHOM Mpase,
TO Takoe noowlpeHne Bcerga byaeTt rocyaapCTBEHHbIM, TO €CTb YCTaHaBMMBAEMbIM rOCY4apCTBOM
B NuUE YMNOMHOMOYEHHbLIX Ha TO TOCY4APCTBEHHbIX OpraHoB, B (hopMe 3akoHa 00 YronoBHOM
OTBETCTBEHHOCTU. Mcxoas w3 3Toro, AnNs BbISBMEHUS HOPMbl FOCYAApCTBEHHOro MNOOLLpeHUs
(rocygapCTBEHHOWN MOOLWPUTENBHOM HOPMbI) B HalleM crlydae HeobxogMmo obpaTuTbCsl, B MEPBYHO
ovepenpb, K YroroBHOMY KOAEKCY.

Cnepyetr OTMETUTb, YTO MOOLUPUTENbHbIE MPABOBbIE HOPMbI BbIAENANNCL YYEHBIMU €lle B
coBeTckoM yronosHoM npase: 0. Monukom, W. 3BevapoBckum, B. EneoHckum u ap.

YronoBHoe 3akoHogaTenbcTBO Pecnybnukn KasaxcTtaH cooepXuT pasHoobpasHble nooLy-
puTenbHble HOPMbI, kKak B OB0Len, Tak n B OcobeHHOM YacTu YronoBHoro kogekca Pecny6nuku
KasaxcTtaH. Cnuctema noowpuTenbHbIX YroriOBHO-NPAaBOBbLIX HOPM BKIOYAET psaf HOpUANYECKUX
npeanncaHnim 1 HOCUT NOOLWPUTENbHBIA XapakTep. [NoowpntensHble YroNnoOBHO-NPaBOBbIE HOPMbI
cogepxaT B cebe yronoBHO-NpaBoOBbIE NOSIOXEHUSA YHUBEPCANbHOrO Xapakrepa.

BaxHenwmnm oTnmunTenbHbiM CBOMCTBOM MOOLLPUTENBHBLIX HOPM SIBNSIETCA OCOObIV XapakTep
NX coumanbHOro BO3gencTBust Ha co3HaHme niogen. MoowputenbHble YyronoBHO-NPaBOBLIE HOPMbI
NpeacTaBnAaAloT coOOM  yCTAHOBMEHHbIE TFOCY4ApCTBOM OnpederneHHble npaBunia  MnoBeneHus,
cobritogeHne KoTopbIX CTUMYNMPYETCH CMSArYeHUEM UIN MOSTHbIM YyCTPaHEHMEM YrofloBHO-MPaBOBOW
OTBETCTBEHHOCTU LA B CBA3M C €ro coumarnbHO 00o6psaeMbiM NOBEAEHMEM.

MooLpuTenbHble HOPMbI KNaccnrUMpyOTCA MO HECKOSNbKMM OCHOBaHMSIM. B Teopun yronoBHOro
npaBa BbIAENAITCSA pPasnMyHble rpynnbl NOOWPUTENbHBIX HOPM, ANsi CUCTEMATM3aLMN KOTOPbIX
npegnaratoTcsi pasnnyHble OCHOBaHUS.

Bo-nepBbIX, 3TMM OCHOBaHMEM SBMNSIETCA Y4YeT HanpaBneHHOCTM nonesHoro ans obuiectea
N rocygapcTea BapuvaHTa noBefeHUs, NOCKOmNbKy 6e3 ydeTa HanpaBneHHOCTU MOBEAEHUS BCe Xe
npobnemaTnyHo peLmnTb BONPOC, ABMSETCS NN AaHHAsA YronoBHO-NpaBoBas HOpMa NOOLPUTESbHOMN
W OHa TakMMM CBOMCTBaMN He obnagaer.

Bo-BTOpbLIX, NOOLPUTENBHbIE YrONOBHO-NPABOBbIE HOPMbl MOAPA3AENATCSA Ha ABE OCHOBHbIE
rpynnbl, @ UMEHHO:

— HOpPMbI, NOOLLpstOLLME JOKPUMUHANBHOE NOBEAEHME;

— HOpPMbI, NOOLLpStOLLME NOCTKPUMUHANbHOE NoBeAeHE.

B-TpeTbux, HEKOTOPbIMU YYEHbIMU MOOLLPUTENbHBIE HOPMbI MOAPAa3fensTca Ha 4 rpynnbl:
1) HOpMbI, AatoLLMe NPaBo Ha NPUYMHEHNE Bpeaa OXpPaHAEeMbIM YrorOBHbIM 3aKOHOM MHTepecam npwm
HanMunMn o6CTOATENLCTB, MCKMOYAOLWMX NPECTYNHOCTb AeAHUS; 2) NpeanucaHns, CTuMynupytowime
obLecTBeHHO HeObxoaMmoe nNoBedeHne No 0Tkasy OT JOBEAEHNS 00 KOHLLA HAa4YaToro Bpe4OHOCHOMO
AesHns; 3) NoNoXxeHus!, onpegenstowmne HeobxXxoanMo-40ImKHOe, colmanbHo-Tpebyemoe nosegeHne
FNIMYHOCTU MOCMe COBEPLUEHUSA €l MPEeCTYNHOro AesiHusl, A0 MOMEHTa Ha3HayeHWs HakasaHus;
4) TpeboBaHus, OTHOCALLMECH K MOBEAEHMIO MWL, COBEPLUMBLLMX NPECTYNIIEHNE NOCHe Ha3HAaYEeHHOro
CyOoM HakasaHus [2, c. 86].

MoowputenbHble HOPMbl  YrONMOBHOrO KOAEKca, AeKrapupys BO3MOXHOCTb HenpUMeEHeHUs
YronoBHOM OTBETCTBEHHOCTU M Haka3aHusl, TEM CaMbIM:

— onpeaensT BO3MOXHOCTM 451 0000pseMoro (akTMBHO-MO3UTUBHOIO, coLmnanbHO Tpebyemoro)
C TOYKWN 3pEHMS YrorNoBHOMO 3aKOHa NOBEAEHUS;

— CTUMYIMPYIOT yKasaHHble (POpMbl MOBEAEHWS;

— CO34al0T Npeanocbkn Ang ogobpsaemMbix BUOOB NEPCOHUMULMPOBAHHOIO MOBEAEHMS MNpuU
COBEPLUEHUN AesHUI, coaepXKalnx KOHKPETHble COCTaBbl MPECTYNNEeHUN, npeayCMOTPEHHbIX
HopmaMn OcobeHHoM YacTu YronoBHoro kogekca [3, ¢c. 23-30].

Tak, B O6Len yacTM HOBOW pefakumm npoekta YrornoBHOro kogekca Pecnybnuku KasaxcTtaH
NoOoLPUTENbHBLIMM CBOMCTBaMM 00nagatoT puanyecKkne npeanmcaHms, 3akpenneHHble:

— B MHCTUTYTE AOOPOBONBLHOMO OTKa3a OT YrofloBHOrO npaBoHapyLweHus (cT. 27 YK PK);

— B yKa3aHun ob6CToATENBbCTB, UCKNIOYaLWMX NpecTynHocTb agesiHus (CT. cT. 33—39 YK PK);

— B MHCTUTYTe 0CBOBGOXOEHNS OT YroNOBHOW OTBETCTBEHHOCTM U HakasaHus (CT. cT. 66—80 YK PK)
n gpyrue.

B cucteme noowputenbHbix Hopm OBLen 4Yactu YronoBHoro kogekca Pecnybnvku KasaxcrtaH
BecoMasi pofib OTBOAUTCS MOOLLPUTENbHBIM Havanam MWHCTUTYyTa A0OpOBOMBHOrO OTKasa oT
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YroroBHOIMO NpaBOHapyLUeHWUd, MO4 KOTOPbIM B YrorloBHO-NPaBOBOM CMbICfe Npu3HaeTcd
npekpaweHvne pencteun (6e3gencTBus), HenocpeacTBEHHO HarnpaBfieHHbIX Ha CcoBeplueHue
YrornoBHOIMO NpaBOHapPYLUEHUs, €CNU L0 OCO3HaBano BO3MOXHOCTb [AOBeOEeHUS! YrorioBHOMO
npaBoHapyLLeHWs 0 koHua. [JaHHoe nonoXeHue crieqyeT n3 OykBanbHOro TonkoBaHus 4. 1 cT. 27
npoekTta YK PK, noowpeHne BblpaaeTcsi B UCKITHOMEHUM YTOSTOBHOM OTBETCTBEHHOCTU: «J1MLO He
NOANEXUT YroyIOBHON OTBETCTBEHHOCTU 3a YrofIOBHOE NpaBOoHapyLLeHWe, ecrnv OHO JOBPOBOMBHO U
OKOHYaTerlbHO 0TKa3arnochb OT A0BeAEeHMWS 3TOro AesHUSA 0O KOHLUay.

Mpn po6poBONBLHOM OTKase OT COBEPLUEHUS YrOfOBHOMO MNpaBOHAPYLUEHUA  NULO
ocBoboXxgaeTcsa OT YrofloBHOM OTBETCTBEHHOCTU 3a COBEPLUEHHbIE AENCTBUS, KOTOpbIE SBNAKOTCA
N ocTalTcs NpecTynHbiMU. [IpecTynHble Xe [OeNcTBUS, pa3yMeeTcsd, He MOryT WCKYaTb
YronoBHYI OTBETCTBEHHOCTb. JINLO, NX coBepLunBLLEE, MOXET OblTb OCBOOOXAEHO OT YrONIOBHOW
OTBETCTBEHHOCTM TOSLKO MPU Hanm4ymMm ykasaHHbIX B 3aKOHe YCNOBUN 1 OCHOBAHWIA.

Uacte 3 c1. 27 npoekta YK PK, rmacut 4To opraHusatop ¥ NOACTpeKaTerb YrorioBHOMO
npaBoHapyLLEeHUs1 He MnoarexaTr YrorloBHOW OTBETCTBEHHOCTM, €Chv 3TW JiMua CBOEBPEMEHHbIM
coobLieHnem opraHam BfacTu UM MHbIMU NPEANPUHATBEIMM MepaMy NpegoTBpaTUNM AoBeaeHue
YronoBHOIO NpaBoHapyLleHnst 40 KoHua. NocoBHUK e yrornoBHOro NpaBoHapYLLEHUSA He NOANEXNUT
YrONOBHOM OTBETCTBEHHOCTW, €CNU OH NPEeanpuHsAn BCe 3aBUCALLME OT HEro Mepbl, 4YToObI
npefoTBpaTUTb COBEPLUEHME YIONOBHOMO NpaBoHapyLLEeHKs!.

CopepxaHue noowpuTenbHbIX HOPM YronoBHOro kogekca Pecnybnukn KasaxctaH coCTouT B
cnegyroLwem:

— HOPMBbI, JatoLmMe NpaBo Ha NPUYMHEHME Bpeada OXpaHSeMbIM YrofloBHbIM 3aKOHOM MHTEpecam
npy HaNU4MM o6CTOATENBCTB, UCKMOYAKOLWMX NPECTYNHOCTb AEAHUS,

— npegnucanns, CTuMynupytowmne obLecTBeHHO HeobxoamMmoe noBeaeHVe No OTKasy OT AoBeae-
HWA 0O KOHLUA Ha4yaToro BpeJoHOCHOIo AesHUS,

— HOPMbI, CTUMYTMpPYIOLLME onpeaeneHHble hopMbl NOBEAEHUS;

— HOPMBbI, cO3aaroLLme NPeanocChInkM ANs ogobpsaeMbIX BUAOB NEPCOHNMULIMPOBAHHOIO NOBEAEHMS
npu COoBepLUEHNN OesHUIN, coaepXallmX KOHKPETHble COCTaBbl MPECTYNNeHU, NpeayCMOTPEHHbIX
HopmaMn OcobeHHOM YacTh YrornoBHOIO Kogekca.

[MonoxeHuns, kacawowmnecss CUCTEMbI MOOLLUPUTENbHBIX HOpM OCOBGEHHON 4YacTu YronoBHOMO
Kopekca Pecnybnukn KazaxctaH, 3aknodatoTca B cregyoLlem.

Bo-nepBbiX, C TOYKN 3peHUA TEHAEHUMI Pa3BUTUSE CUCTEMbI NOOLLPUTENBbHBIX HOpM OcobeHHow
YacTu YrofioBHOrO 3aKoHodaTenbCTBa criedyeT NnpuaHaTb, YTO B KONMMYECTBEHHOM OTHOLLEHUU OT
OLHOro YrofnoBHOrO Kodekca K OpyroMy YrofloBHOMY KOOEKCY YMCMO 3TUX HOpM BO3pacTaro, YTo
CBUOETENbCTBYET O >KM3HECMOCOOHOCTU YyyeHust 00 yYrornoBHO-NPaBOBOM noowpeHnn. HblHe
OEenCTBYIOLWMNIN YrOnMoOBHbLIN KoAeKC npegycmaTpuBaeT 23 noowpUTENbHbIX HOPMbI, B MPOEKTe
HOBOW pedakumm cogepxmtca 29 Takmx HopM. B GonblUMHCTBE CriyYyaeB MoOOLPUTENbHbIE HOPMbI
BblpakatoTCs B OCBOOOXAEHMM OT YrONOBHOW OTBETCTBEHHOCTU UM NPeayCMaTprBatoT BO3MOXHOCTb
CMSr4YEeHUs.

Bo-BTOpbIX, 6GONBWNHCTBO noowpuTenbHbiX HOpM OCOGEHHOM YacTu YrornoBHOro kogekca no
CBOEW CyTU ABNHAKTCH Cneunduieckum BUOoM MHCTUTYTa OeATENbHOro packasHus.

Mpu3Hakn [esTenbHOro packasgHus ferko MNOo4AaltTCA  YCTAHOBMEHWO, U UMEHHO OHM
3aKpennisiiTCa B 3aKOHOAATENbCTBE KaK YCNOBUSA MNPUMEHEHUS MOOLLPUTENbHON HOPMbI B
OcobeHHon yacTn. PackagBwmMmca MOXeT OblTb MNpPUM3HAHO W MU0, KOTOPOE He cuyuTaet
CBOW [OEeNCTBUS HenpaBuibHbIMW, OAHAaKO coBepluaeT Tpebyemble 3aKOHOM AEeWCTBUS BBUAOY
HEOTBPAaTUMOCTWN HakalaHus, xernas obrnerynTb CBOK yvacTb. VIHCTUTYT geAaTenbHOro packasHus
B 3aKoHoOaTernbCTBE, Kak NpaBuno, OTpaxaeT CTpeMileHWe rocygapctBa YMEHbLUUTb pacxogbl,
CBA3aHHble C paccnefoBaHWeM M pPacCMOTPEHMEM [erna He3aBUCMMO OT TOro, pearbHO mnn
packasHue npectynHuka. Kpome Toro, oH npuasaH CTUMYNMpPOBaTb MPECTYMHUKA K BO3MELLEHUIO
NPUYMHEHHOIO MpecTynieHnem yuiepba.

MO MHEHMIO Yy4YeHbIX, HOPMbl 3akoHa, npegycMaTpuBalome BO3MOXHOCTb OCBOOOXAEHWUSA
BMHOBHbIX OT BpeMeHn yronoBHO-NPABOBOro NPUHYXAEHWS, cogepXaTt B psage CrydyaeB He TONbKO
COBCTBEHHO MOOLLpUTENbHbIE YrOMOBHO-NPABOBbIE HOPMbI, HO M HOPMbI, YyKasblBalowue Ha
opobpsiemoe nosefeHne, HO NOOLPUTENbHBIMU HE SBASAIOLWMECS B CUIY YKa3aHUSA He Ha xenaemoe
N NO3TOMY MooLpseMoe MOCTKPUMMUHANBHOE NOBeAeHUe BUHOBHOIO Nnvua, a Ha ocobble ycrnoBus
coBepLUeHus npectynnenHund [4, c. 448].

Hapo ckasatb, 4TO cneum@UYeckMM MNPU3HAKOM 3TOW MOArpynrbl MOOLWPUTENbHBIX HOPM
ABNAETCHA TO, YTO OHM OTHOCHATCH TOIMbKO K TOMY MPECTYNMNeHno, 0 KOTOPOM MAET peyvb B CTaTbe,
COMPOBOXAAEMOWN He TONbKO CaHKUMEN (B TpagULUMOHHOM NMOHUMAHUKM 3TOrO areMeHTa CTPYKTYpbl),
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HO W YrornoBHO-NPaBOBbIM MOOLWPEHNEM. YTOMOBHO-NPABOBOE MOOLLpPeHMEe, NpeaycMOTpPeHHoe
Hopmamn OcobeHHoM 4YacTu YronoBHOro kogekca Pecnybnvkn KasaxcTtaH, Bblpakaerca B
0CcBO6OXAEHNM OT YrorIOBHOW OTBETCTBEHHOCTU UMW CMSITYEHMM HaKa3aHUs.

AHanu3 noowputenbHbiX HopM OcoBeHHOM YacTu HOBOW pedakumy YrornoBHOrO Koaekca
CBUOETENbCTBYET, YTO YroflIOBHO-MPABOBOE NOOLLPEHNE B onpeaeneHHbix obbemax conpoBoxaaet
HOpPMbI, NpeaycMaTpmBaloLLMe OTBETCTBEHHOCTb 3a:

— noxvweHue yenoseka (cT. 125 YK PK);

— YKINOHEHWE OT ynnatbl TaMOXeHHbIX nnartexen n cbopos (cT. 233 YK PK);

— KomMepyeckun nogkyn (cT. 251 YK PK);

— aKT Teppopuama (cT. 253 YK PK);

— 3axBar 3anoxHuka (cT. 258 YK PK) n gp.

Cnenyet 0cob0 NogyepkHyTb, YTO OTAErMbHbIE U3 HUX ObINM MPUHATBLI YXXe nocre BCTYnneHus
B cuny YronoBHoro kogekca Pecnybnukm KasaxctanH 1998 roga. [JaHHOoe o6CTOATENBLCTBO €elle
Oonee HarnsgHO [AEMOHCTPUPYET »XenaHue 3akoHoAaTensi COBEpPLUEHCTBOBAaTb  YrONOBHbIN
3aKOH B HanpaBieHUN pacLUMPEHUs NEpPeYHs paccMaTpMBaEMbIX YrONIOBHO-NPABOBbLIX HOPM, YTO
nogyepkmMBaeT nx HeobxoaMMOCTb, @ BMECTE C TEM U BaXXHOCTb.

AHanm3 nooLpuUTENbHbLIX HOPM YroNOBHOMO NpaBa Nnokasarsl, YTO YrofloBHO-MPaBOBbIE NOOLPEHUS
npencTaBnsalT cobor  yCTaHOBMEHHbIE TFOCYAApPCTBOM OMNpedeneHHble npaBuna MnoBedeHus,
cobnogeHne KOTOpbIX CTUMYMMPYETCA WCKIOYEHUEM, CMAMYEHWEM WU MOSIHBbIM YCTPaHEHUEM
YronoBHO-NPaBoOBOro 06peMeHeHns nuua B CBA3M C ero coumanbHO ogobpsaembiM noBeaeHmem [5].

MoowputenbHble HOpPMbl  NOBYXOAT K  AOCTWXKEHUIO  MOOLWPSEMOro  pesynbrata, K
A0BPOBOMBHOMY  BbIMOMHEHUIO  MPEANUCaHUA, YCTAHOBMIEHHbIX YrONMOBHBIM  3aKOHOM. OHu
BblpaxkatoT ogobpeHne 1 NpusHaHne TakMx akTUBHbIX MOCTYMKOB, KOTOPble SABMAITCA OCHOBaHMEM
ANa NPUMEHEHUST YrONOBHO-NPaBOBOrO MOOLLPEHUS.

C yyeTOM MexayHapogHOro ofbiTa, pPasBUTMEM Hay4YHbIX MpeacTaBneHMn WU coumanbHOWM
NPakTUKM B HOBOW pedakuMuM BBEAEHbl HOBblE WHCTUTYTbl OCBOOOXAEHMS OT YronoBHOM
OTBETCTBEHHOCTW.

B O6wwen yactn YK (npoekT) nuuo ocBoboxaaeTcs oT YyrofloBHOM OTBETCTBEHHOCTMU:

1. nop NopyYnTEnbCTBO, KOTOPOE MOXKET ObITb NPUMEHEHO NPY BHECEHWM 3ar0ra, Nognexallero
BO3BpaTy, eCnv L0 He COBEPLUNT B nepmog npobaumm HOBOro YrofioBHOMO NpaBOHaPYLUEHUS;

2. npu BbINOSIHEHWM YCNOBUI NPOLECCYarlbHOro CornalleHusi, eCnm Lo BbINOMHUT BCE YCIOBUS
npoLeccyanbHOro cornalleHumns.

B OcobeHHown yactn YK (npoekT):

—B cTtatbe 181 — ecnu nuuo, OOOPOBONBLHO MNpeKkpawaeT ydyacTue B OeATeNbHOCTU
9KCTPEMMCTCKOW rpynmbl, 0CBOBOXAAETCSA OT YrorloBHOM OTBETCTBEHHOCTU, €CIN B €ro eNCTBUAX
He COAEePXUTCHA cocTaBa MHOMO NPeCTYNNeHus;

—B cTatbe 215 — nuuo, Kpome opraHusaTopa (OMHAHCOBOW NUpamMmabl, ocBObOXOaeTcs OT
YronoBHOW OTBETCTBEHHOCTU, €CN JOOPOBOSTLHO 40 NPMBIEYEHUS K YTONIOBHOM OTBETCTBEHHOCTHU
coobwmno o6 yyactum B COOTBETCTBYIOLLEN AEATENBHOCTU B NPABOOXPAHUTENbHbLIE OpraHbl Unn
MHBbIM 06pa3oM crnocobCTBOBaANO ee NpekpalleHno UM NpeaoTBpaLLeHNIo NPecTynneHns, npu
YCIOBUU, YTO B €r0 AENCTBUSAX HET COCTaBa MHOIO NPECTYMNIEHUS;

— B cTaTbe 403 — nnuo, 4OGPOBONLHO NPEKpaTMBLLEE YYacTue B 4eATENbHOCTN 00LLEeCTBEHHOIo
NN penurmosHoro obveguHeHuss NMboO MHOW OpraHM3aumn, B OTHOLLUEHUMM KOTOPbIX UMeeTCs
BCTYMMBLUEE B 3aKOHHYIO CUIy pelleHMe cyda O 3anpeTe UX AeATeNbHOCTM UMW NUKBMaaumMm B
CBSI3M C OCYLUECTBIIEHUEM UMW IKCTPEMUCTCKOWN OeATeNbHOCTU, 0CBOBOXAaeTCa OT YrorloBHOM
OTBETCTBEHHOCTU, ECNN B €ro 4ENCTBUAX HE COAEPKUTCS MHOMO COCTaBa NPecTynneHus.

PaclimpeHne npMMeHeHus nooLpuTenbHbIX HOPM NPU COAENCTBUM nvua B npegynpexaeHuu,
pacKpbITUN U paccrnefoBaHWM YroflOBHOMO NpPaBOHAPYLUEHUSA SBASETCA COBPEMEHHbIM MOAXOO0M
B cthepe NpomnakTukm NpoTMBONPaBHOrO noseaeHus. Bmecte ¢ TeM TepMUH «NooLWpPUTENbHbIE
HOPMbI» B OCHOBHOM UCMOSb3YyeTCHA B TEOPUM YrONIOBHOMO Mpasa.

OpHo n3 TpeboBaHMin K NOArOTOBKE 3aKOHOA4ATENbHOIO akTa — 3TO NPOCTOTa U3NOXEHUS TEKCTA U
rpynnupoBaHne HOpPM MO pasaenam.

MpoBeast HEOOMbLLON aHanM3 MooLpPUTENbHLIX HOPM B HOBOWM pefakuum YronoBHOrO Kodekca
Pecnybnukn KasaxctaH, cnegyeT OTMETUTb MNOMOXUTEMNbHYKD TEHOEHUMI0 — WX KONMYeCcTBO
yBenuumeaetca. Cuntaem HeobGxoaMMbiM B HOBOW pepakumm YronoBHOro kopekca Pecny6bnvku
KasaxctaH BblgenuTb camocTosiTenbHyto rnaBy' «lloowpuTenbHble HOpMbI» U gaTb obluiee ux
onpeaeneHue.

’ Bo MHO2ux cmpaHax Mupa 8 y20/108HOM 3aKkoHoOamesnbcmee, Harnpumep 8 YeornosHom kodekce Pocculickol @edepayuu,
roowpumeribHble HOPMbI 8bl0€sIeHbI 8 CAMOCMOosImernbHyto anasy, 060cobrieHbl 8 caMocmosimeribHbIlU pa3dern.
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