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Abstract. In Central Asia, water scarcity has become a major issue due to a combination of factors, including climate
change, population growth, and unsustainable agricultural practices. The region is home to two of the world's largest rivers,
the Amu Darya and the Syr Darya, which are shared by several countries. These rivers are critical sources of water for
irrigation, drinking water, and hydropower generation, but they are also under increasing pressure due to overuse and
pollution. Kazakhstan, Uzbekistan, and Turkmenistan are the only three countries in the region that have ratified the Water
Convention. Yet the UN Watercourses Convention was signed only by Uzbekistan. By using evaluation research, and
monitoring case study method we argue that the low level of international water law acceptance can be explained by the
absence of clarity and weak mechanisms of implementation. As Central Asia countries tend to prioritize their interests over
common ones, there is still much work to be done to overcome collective action problems to implement principles of
international water law and foster good governance which will promote water and food security.
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AnpaTtna. OpTanblk A3usiga cy TanwbinbiFbl KNMMaTTbIH ©3repyi, XanblK CaHbIHbIH, 6CYi XeHe aybin LiapyallblnbIFbIHbIH
TypakcbI3 Taxipubeci cuakTbl hakTopnapabiH XubIHTbIFbIHA GanaHbicTbl 6acTbl Macenere anHanabl. byn anvakra gyHue
Xy3iHaeri eH ynkeH eki e3eH — Omyaapusa meH Cbipgapuys opHanackaH, onapabl bipHelue memnekeT 6eniceai. byn eseHaep
cyapy, aybl3 Cy >X8He IMApOSHepreTMka YLWiH MaHbI3abl Cy ke3gepi G6onbin Tabbiagebl, Gipak onap wamagaH TeiC
nanganaHy XeHe nactaHy canfapblHaH KbICbIMHbIH OfapbinaybiHaa. KasakctaH, ©36ekcTaH xoHe TypkiMeHcTaH cy
KOHBEHLMACBIH paTudmkauusinaraH anmakrarbl YL MemnekeT kaHa. bipak BY¥¥-HbIH cy apHanapbl Typanbl KOHBEHLMSChIHA
©36ekcTaH FaHa kon konabl. baranay 3epTTeyi MEH MOHUTOPUHITIK KENC-CTaau a4iciH kKonaaHy apkbinbl 6i3 xanbikapanblk
Cy 3aHHamacblH KabbingayaoblH TOMEH [AeHreli amKbIHOBIKTbIH JKOKTbIFBIMEH XX8HE icke acblpy MeXaHU3MZAEPpiHiH
ancisgiriMeH TyciHaipinyi MyMKiH ekeHiH genengenmis. OpTanbik A3us engepi opTak MyaaenepaeH repi e3 myaaenepi
GipiHLWIi opblHFa KotoFa 6erim BonFaHabIKTaH, Xanblkaparnblk CY KyKbIFbl KaFaaTTapblH Xy3ere acblpy XeHe Cy XaHe a3blk-
Tynik KayinciagiriH inrepineteTiH Tmimai 6ackapybl biIHTanaHAbIPy YLiH KbIMABLIK 8peKkeT npobnemanapbiH XeHy YLUiH ani
Ken XyMbIC iCTey Kepek.

Tywnin ce3pep: BY¥-HbIH cy apHanapbl Typanbl koHBeHuusiCbl, BYY ESK cy koHBeHumschl, cy Kayincisgiri, asblk-Tynik
kayincisairi, Optanbik A3us.

AHHoTauums. B LleHTpanbHoi A3um HexBaTka BoAbl CTana cepbe3Hol npobrnemol n3-3a coveTtaHust akTopoB, BKoYas
NU3MEHEHUE KnMmMaTa, POCT HaceneHns U HeyCTONYMBLIE METOAbI BEAEHUS CEMNbCKOro X03sncTBa. B pervoHe npotekarT
OBe KpynHewhwuve pekn mupa — Amygpapbs n Cbipgapbsi, KOTOpble MpUHaAnexaT HEeCKONbKUM CTpaHam. OTW peku
SBNSAOTCS BaXHENLIMMM UCTOYHUKaMM BoAbl ANt OPOLLEHUS!, MMTLEBOW BOALI U MPON3BOACTBA MMAPOINEKTPOIHEPTUN, HO
OHU TaKkKe HaxoOAaTCA nop pacTylMM AaBfieHMEM U3-32 YPEe3MEPHOro UCMONb30BaHuA W 3arpsisHeHus. KasaxcrtaH,
Y36eknctaH n TypKMEHUCTAH — €OUHCTBEHHbIE TPU CTPaHbl B PErmoHe, KoTopble patuduumpoBany BogHyto KOHBEHLMIO.
OpHako KoHeeHumto OOH no BogoTokam nognucan Tonbko Y36ekucTaH. Mcnonb3ysi oLeHOYHOe nccneoBaHne n Metoq
MOHUTOPUHIa KOHKPETHbIX CNy4aeB, Mbl YTBEPXKAAEM, YTO HU3KUA YPOBEHb MPUHATUS MEXAYHAapPOOHOro BOAHOMO npaea
MOXHO OOBACHUTL OTCYTCTBMEM SICHOCTU M cnabbiMyn MexaHu3mMamu peanusaumm. MNockoneky cTpaHbl LieHTpansHon Asun
CKIMOHHbI OTAaBaTb MPUOPUTET CBOMM MHTepecaMm Hapg obLiMMK, NPeACcTOMT elwe MHoroe caenatb Ans NpeoforieHus
npo6nem KONMekTUBHbIX AEWCTBMA MO peanu3auun MNpUHLMNOB MEXAyHapoOHOro BOAHOIO MpaBa W COAENCTBUS
XOpoLlueMy ynpasneHuio, kotopoe byaeT cnocobcTBoBaTh BOAHONM 1 NPOAOBONBCTBEHHON Be3onacHocTy.

KnioueBblie cnoBa: KonBeHumss OOH no BogoTokam, BogHas koHBeHumss EQK OOH, BogHasi 6e3onacHoCTb,
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npoaoBOJIbCTBEHHAA 6e30MnacHOCTb, Ll,eHTpaanaﬂ Asus.

Introduction

Central Asia is a region that is
characterised by its arid and semi-arid
climate, which makes water a scarce and
precious resource. This region boasts
abundant river systems such as the Amu
Darya and Syr Darya feeding into the once
vast Aral Sea—yet this area has been facing
severe water shortages that persist even
today for several years now [1]. A combination
of various factors like climate change,
population growth, and overuse of resources
alongside unsustainable water management
practices have only led to aggravating this
issue further. The rivers supplying the Aral
Sea are drying up fast due to excessive usage
that results in the loss of essential habitats for
fish species and local wildlife. Additionally,
increased dust storms are escalating related
environmental problems even further. Central
Asia’s cultivation importance for crops like
cotton and wheat amongst others coupled
with  declining agricultural  productivity
highlights how alarming these circumstances
are about prolonged water scarcity within the
region.

The current crisis in Central Asia has
put the spotlight on five countries -
Kazakhstan, Kyrgyzstan, Tajikistan,
Turkmenistan, and Uzbekistan - that are
struggling with a severe lack of water.
However, the problem of water scarcity does
not affect only Central Asia, it is a global issue
[2, p.1]. Farmers find it tough to grow crops or
raise livestock due to insufficient water supply
leading to food insecurity thus affecting
populations that are already vulnerable. High
food prices have made it increasingly difficult
for socially disadvantaged people within this
area to access the basic nutrition required for
survival further adding pressure on them and
putting economies and social structures at
risk [3, p.15; 4, p.41]. To cope with these
emerging challenges effectively requires
understanding how international water law
contributes to supporting water and food
security in Central Asia.

Research methodology
This article attempts to evaluate

international water law’s impact on improving
regional water and food security. This is
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evaluation research as Earl Babbie explains
“‘Evaluation research refers to a research
purpose rather than a specific research
method” [5, p. 373]. The topics appropriate for
evaluation research include program
evaluation or outcome  assessment,
Cost/Benefits Studies, and Monitoring Studies
[6, p. 374]. Evaluation of international law
requires complex methods, such as Case
Studies, Legal Analysis and Review, and
Compliance Monitoring. Our work is a
Compliance Monitoring case study focusing
on Central Asia specifically. To achieve this
aim first we conducted extensive literary
research which included academic journals,
books, and reports. Then we analyzed
current international law materials concerning
water and evaluated their implementations by
the countries of Central Asia and different
relevant policies that were put under scrutiny
throughout this initiative. Secondary data was
used to develop a list of key takeaways that
informed about the current situation of
sustainable water management policies in the
countries of Central Asia. The methods of
systematic analysis and synthesis were
applied to identify core issues with adherence
to international water law. Critical analysis
and descriptive methods were major tools to
investigate international water law.

Research results

The region's water systems are
primarily fed by two major rivers, the Amu
Darya and Syr Darya, which originate in the
high mountains of Tajikistan and Kyrgyzstan.
These rivers provide water for agricultural
needs, drinking, and hydropower generation
for millions of people in Central Asia. In the
1980s, the allocation of freshwater was
executed by a series of policies that assigned
the water supply of the rivers Amu Darya and
the Syr Darya to the five Soviet Union
Republics. The following was done within a
system of centrally administered supervision
from Moscow [7, p.4]. The administration of
the area's drinking water supplies was
historically seen as a primarily technical issue
throughout the Soviet era, and its complicated
political ramifications were rarely
acknowledged. The hydrological facilities
constructed at that time were traditionally
designed with the only purpose of watering as
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much land as feasible in the area. The

upstream dams as well as reservoirs had
freshwater

been utilized to

to supply
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This allocation, which is still in force
nearly three decades later despite being
uneven, has led to significant confrontations
among the five Central Asian States. In
terms of the usage of water resources and
the distribution of flows, the greatest risk still
exists between downstream and upstream
countries [9, p.24; 10, p.227; 11]. Water is
required by the upstream nations in the
winter season for the production of energy,
while the downstream nations require it in
the summertime for the irrigation of
agriculture. In reality, the upstream
Governments release just a small amount of

water from the reservoirs during the
summer, insufficient to satisfy the
downstream  States' requirement for

freshwater for cultivation. Although the
downstream nations have relatively little
demand for water throughout the winter,
they frequently experience floods along with
various unwanted occurrences as a result of
the significant quantities of water that are
released from reservoirs in the upstream
nations, which depend on these waters to
meet their high energy needs during this
time of year. This position has already led to
several hostilities that are still ongoing now
and affect the delicate balance of power
between the Central Asian nations.
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Source: [8]

For example, land and water resource
issues between Kyrgyzstan and Tajikistan
have generally existed since the 1920s,
during the Soviet Union's rule. The earliest
known conflicts between people from
Kyrgyzstan and Tajikistan occurred in 1936,
1938, 1969, 1975, and 1989. During the
irrigation season, border towns between
Kyrgyz and Tajik people frequently block
each other's roads or water sources, which
increases the risk of for armed altercations
within the communities. Water resources are
used as a weapon to exert pressure on one
another. Anytime disputes occur near the
border territories where villages restrict each
other's access to water canals, escalating
tensions further. Thus, approximately 1000
local inhabitants, many of them young
people, were involved in a fight that
happened in 2014. The regular army units
from both nations typically control these
battles, and heavier weaponry may be
utilized at any time [12].

Compared to other parts of the world,
the conflicts involving the five nations of
Central Asia are not brought on by a lack of
or inaccessibility to the area's common
water supplies. Instead, they center on how
to maintain the equilibrium required for
efficient utilization within the area of the
downstream countries of Uzbekistan,
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Kazakhstan, and Turkmenistan, and the
upstream countries of Kyrgyzstan and
Tajikistan. The problem that Central Asian
countries face also represents a global one,
namely increasing demand for water to meet
multiple requirements, in this instance, for
electricity, the agricultural sector, and food
security. These sectors are interdependent
and with the absence of efficient
coordination between them compete for
access to the water resource. The issue of
worldwide warming exacerbates the rivalry
that exists. The cross-border basins of this

geographic area are, in these
circumstances, extraordinarily complex
structures  where  economic, social,

environmental, and political factors interact
and in great part determine security and
stability within the Central Asian States [13,
p.898].

Water conflicts in Central Asia have
been a significant issue for decades, with the
region's arid climate and limited water
resources exacerbating tensions between
neighboring countries. The main source of
conflict is the distribution of water from the
Amu Darya and Syr Darya rivers, which flow
through several countries in the region. The
lack of cooperation between these countries
has resulted in disputes over water usage,
leading to environmental degradation and
economic losses. The countries have
different priorities and demands for water
resources, which has led to disputes over
water allocation and dam construction. For
example, Kyrgyzstan and Tajikistan rely
heavily on hydropower for their energy
needs, and they have constructed several
dams on the rivers that flow into Uzbekistan
and Kazakhstan. However, this has led to
concerns from downstream countries about
the impact on their water supply and
agricultural production. Thus, Uzbekistan
has accused Tajikistan of building dams on
the Vakhsh River that will reduce water flow
into Uzbekistan, while Kazakhstan has
expressed concern over China's plans to
divert water from the Irtysh River.

Water disputes can become explosive
issues if not managed appropriately. This is
evident in Central Asia where tensions
continue brewing over various clashes
related to water resources. For instance,
Tajikistan’s Rogun Dam construction elicited
unease from neighboring  countries
Kazakhstan and Uzbekistan due to potential
reduced water flow downstream. It caused
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fears it could have long-lasting damage to
the region which could have been avoided
had there been proper dialogue facilities in
place. Likewise, recent unrest between
Kyrgyzstan and Tajikistan ignited following
Tajikistan’s decision to construct a reservoir
system limiting access to Kyrgyzstan’'s
irrigation networks. It resulted in violence at
the border that left many dead or severely
injured [14]. These disputes underscore the
need for a collaborative water resource
governance framework for the region to
proactively address resource scarcity and
avoid any future armed conflicts.

Discussion
International water law comprises
legal principles, rules, and guidelines

guiding practices related to freshwater
resources that extend beyond national
borders. Such waters are often shared by
more than one country with the primary goal
being their equitable utilization while
ensuring long-term conservation for both
ecological well-being and human needs.
The founding principles of international
water law center on fair allocation norms
regarding shared freshwater resources use.
Every country having access to such a
resource has an entitlement to an equitable
share without hurting others or causing
ecological damage.

Legal provisions governing
international water usage are numerous.
These include treaties, conventions, and
agreements alongside customary
international law. A notable example is the
Water Convention formed in 1992 which
aimed at upgrading national efforts towards
the protection and management of surface
waters that cross borders such as
groundwaters [15]. States such as
Kazakhstan, Turkmenistan, and Uzbekistan
among others have ratified this agreement.
The principal objective underpinning this
convention is minimizing pollution from
transboundary sources whilst ensuring fair
usage of shared waters [16, p.321].
Moreover, it provides a legal framework for
collaboration between multiple countries
toward achieving these goals. Given that the
Water Convention has been identified as a
potent tool in operationalizing sustainable
development targets outlined under the
2030 Agenda it is significant in promoting
water resource management practices [17].
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Some accomplishments since its inception
are unique to this convention: it provides an
exclusive legal and institutional framework
for cross-border cooperation on waters. Its
three pillars which form the basis of effective
ecological management practices have
played an essential role in promoting
sustainable water management systems.
That is preventing, controlling, and reducing
transboundary impacts, ensuring
reasonable and equitable use of
transboundary waters, and ensuring the
protection and conservation of ecosystems.

Regardless of its successes, the
Water Convention has also faced criticisms
and limitations. One criticism is that the
convention's scope goes beyond the
concept of a 'watercourse’ and includes
transboundary  surface  waters and
groundwaters, which may make it difficult to
implement. Moreover, the convention has
been criticized for not being legally binding,
which limits its effectiveness in promoting
transboundary water cooperation. However,
the convention has been instrumental in
raising political attention on water-related
issues, as evidenced by the high-level
special session on water and peace [18].
Thus, while the Water Convention has faced
criticisms and limitations, it remains a crucial
tool for promoting sustainable water
management practices and transboundary
water cooperation.

One of the most important treaties in
this field is the United Nations Convention on
the Law of the Non-Navigational Uses of
International Watercourses (UN
Watercourses Convention), which was
adopted in 1997. The UN Watercourses
Convention provides a comprehensive
framework for the management and
protection of shared freshwater resources
and has been ratified by more than 30
countries. It requires states to prevent,
control, and reduce transboundary impacts,
use transboundary waters reasonably and
equitably, and ensure effective cooperation
between riparian states. The Convention
also contains provisions on the protection
and preservation of watercourse
ecosystems, pollution prevention, and
control, and consultations concerning
watercourse management [19].

Despite its many possible advantages,
the UN Watercourses Convention has not
garnered much support from UN member
states and is often criticized [20, p.430].
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Some critics argue that its rules are
somewhat arbitrary and could benefit from
increased clarity to better encourage
compliance by member states [21, p.6].
Meanwhile, others point out that provisions
regarding groundwater may be limited in
scope and thus unable to fully address all
related issues [22, p.434]. Finally, yet
importantly, critics have claimed that due to
a lack of strong legal safeguards regarding
enforcement mechanisms under this
convention, there is little incentive provided
for member states’ adherence [23].
However, despite these shortcomings,
critics see potential in what it might achieve.
Specifically, it could serve as an excellent
tool for coordination among riparian
countries and improving management
practices across transboundary zones,
particularly if regional agreements adopt its
principles on good stewardship or if used in
conjunction  with  other international
frameworks like UNECE Water Convention
to reinforce freshwater governance and
preservation [24]. As a crucial step towards
achieving responsible management of
transboundary water resources, the UN
Watercourses Convention demands greater
commitment from its member states for the
complete realization of its benefits.

Conclusion

The complex yet essential water
systems found in Central Asia are crucial to
support population livelihoods and regional
economies. However, these systems face
significant challenges stemming from
climate change impacts and increasing
populations coupled with flawed
management  practices. Shortage of
freshwater has a direct impact on
agricultural  productivity — within  these
countries. The scarcity of freshwater for
cultivating crops and rearing animals leads
to insufficient food access among locals who
depend on domestic production alone.
Consequently, countries within this region
have to resort to importing their food from
foreign nations. This in turn may result in
high prices thus affecting vulnerable
populations and undermining governments'
policies regarding food insecurity.

Additionally, apart from threatening
food security due to freshwater scarcity,
there is also an outright environmental crisis
resulting from ecological damage. The
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drying up of the Aral Sea has significantly
decreased fish stocks and wildlife habitats
while contributing to increased frequency
and severity of dust storms, among other
problems associated with environmental
degradation. The fisheries sector records
the most significant impact caused by
inadequate water resources management.
The decline of fish populations and
alterations of migration routes have adverse
effects on the income of individuals who rely
on fishing and fish farming in general.
Water resources management in the
Central Asian regions is carried out at the
state, provincial and district levels. However,
regardless of the functioning institutions,
most water conflicts have been left unsettled
due to the lack of clear mechanisms for
transboundary water resources
management. Although, International water
law exists and is presented by two
conventions, it is criticized for being too
vague. The absence of clarity and
insufficient mechanisms in implementing the
practices of international water law does not
help in managing water conflicts over
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transboundary  watercourses.  Although
international society desperately needs to
adhere to the principles of international
water law to protect water resources and
prevent water and food insecurity, not many
countries are willing to sign existing water
conventions. Yet international water law
remains an important cornerstone for
promoting sustainability while equitably
managing natural freshwater sources
shared globally. Positive results can be
achieved by balancing environmental
protection strategies with user rights
preservation efforts. It follows then that to
ensure both progress and prosperity for the
region as a whole, Central Asian

governments, with support from
international organisations must prioritize
implementing sustainable water

management practices. Nevertheless, until
all countries in Central Asia sharing
transboundary watercourses sign and follow
the regulations of the international water
law, there still will be poor management of
freshwater resulting in water and food
scarcity.
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PONMb MEXOYHAPOOHOIO BOOHOroO MPABA B BOOHOWM W NPOOOBOJIbCTBEHHOW
BE30MACHOCTU LUEHTPAIIbHON A3UNU

Acenb KYOABAEBA, wmasucmp MexOyHapoOHbiX OomHoweHul, OGokmopaHm  aKkynbmema
MexO0yHapodHbIX omHoweHul, Eepa3ulickoeo HayuoHasibHO20 yHugsepcumema umeHu J1.H. 'ymurnesa,
AcmaHa, KazaxcmaH, e-mail: asselkudabaeva@gmail.com

Ak6oma XXOJIJACBEKOBA, kaHOudam nonumuyeckux Hayk, rpogheccop kaghedpbi pecuoHogedeHue,
gakynbsmema mex0yHapoOHbIX omHoweHUU, Egpa3ulickoeo HayuoHanbHo20 yHuUeepcumema umeHu J1.H.
l'ymunesa, AcmaHa, KazaxcmaH, zholdasbekova an@enu.kz

Celium Anu ABLXY, dokmop cpunocogpuu, doueHm hakyrnbmema rnoaumuyeckux Hayk AHKapUuHCKoO20
yHUsepcumema um. Mbindbipbiva Gesauma, email: avcuseyit@hotmail.com
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